
THE SOUTHERN SPRING MACKEREL FISHERY OF THE UNITED STATES.

By HUGH M. SMITH.

The southern spring mackerel fishery of the United States if'! important from aev­
eral standpoints, and of late has been especially interestiug, for well-known reasons
to be hereafter referred to. While always much less extensive than the regular fishery
for mackerel carried on during the summer and fall months, it- has nevertheless, ill
past years, engaged a large fleet of vessels from various New England ports; has at
times proved a remunerative industry to large numbers of fishermen and vessel-owners,
and has yielded an important addition to the food supply of some of the principal coast
cities of the EaBt and indirectly to an extended area of the country. In 18~6":'~7 this
fishery was brought prominently into public notice by the agitation of the question of
its suspension and by the passage by Congress, in February, 1887, of an act prohibit.
ing the prosecutionof the fishery for a period of five years, beginning' March 1,1888.
The action taken by Oongress in this matter must ever remain notable in the annals
of our national legislative history, in that it was one of the extremely rare instances ill
which the Federal Government has essayed to regulate the fisheries.

The expiration in 1892, by limitation, of the law enacted by Oongress again
brought this fishery into prominence during the year 1893, and its renewal constituted
one of the most noteworthy features of the fishery induatryduriug the latter year, and
reopened a very important subject, having interest for the legislator, the economist,
the fish-dealer, the fish-protector, the fish-culturist, the commercial fisherman, and the

, general public.
Still further interest has recently attached to the fishery because of its long.

continued unsatisfactory condition and the discussion of further restrictive ineasures
on the part of the United States and Canada.

It is the purpose of this paper to give a short account of the history and
importance of this fishery, to show the reasons for its prohibition by Oongress, to
present a summary of its results in the first year of its renewal and in subsequent
years to 1898, and to consider some of the questions suggested by its suspension
and renewal. Quotations are freely made from Oongressional and other official
records in order to contribute to a fuller knowledge of the various phases of this
subject.

EARLY HISTORY 0]<' THE FISHERY.

. Precise information showing' the circumstances attending the orig-inof the spring
seine fishery for mackerel in southern waters is lacking. Vessels fishing with hook­
and-line, had been accustomed to go south in the spring from a very early period. As
early as 1817 it is recorded that a Rockport, Mass., vessel of 35 tons burden went as
far south as Cape May and lauded 60 barrels of fish caught by draillng,
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An old mackerel fisherman, who went south two years later, is quoted as follows:

I commenced mackerel flehing in 1819; built a plukey and went south ; chopped our bait;
worked eometimes all night; called 125 to 150 barrels a good trip for three or foul' weeks; Bold no
mackerel fresh in those days; all salted. The firat trip was usually Bold in New York; the next one
brought home to Gloucester.

From that time, for a periodof thirty or forty years, larger or smaller numbers of
vessels sailed south annually from Gloucester, Provincetown, Newburyport, Annis­
quam, and other places. In 1859, however, it was announced that "the practice of
going south for mackerel has almost died out of late years, and this year there are
but three or four vessels in the business."* About this time the purse seine began
to be a rather common form of apparatus in the capture of mackerel, and the southern

• spring fishery was resumed and became more extensive than ever before.
In the early days of this fishery all of the vessels engaging therein were fitted out

with salt and barrels and landed their fish in a salted condition at the principal New
England ports. Occasionally vessels fishing in the vicinity of New York landed fines
of fresh fish in that city, but the custom of salting practically all of the catch con­
tinned to be observed uninterruptedly until a comparatively recent date, gradually
giving place, in the later years of the fishery, to a directly opposite practice. New
York proving to be a reliable market for fresh mackerel, and the price received being
such as to warrant the fishermen in selling their fish fresh, the owners of the vessels
began to encourage their crews to dispose of as much of their catch in that way as
the market would take. This action was influenced by the well-known fact that has
since been much discussed, that the spring mackerel is a better food-fish when fresh
than when salted, and that the fish packed in the southern fishery, owing to their poor
quality, never commanded the price 01' had the demand that the mackerel taken later
in the year did. The practice became more general, until at the time of the suspen­
sion of the fishery, and for a number of years preceding that event, most of the vessels
engaged in the business with the intention of selling their entire catch fresh, while a
few fitted out with a limited supply of salt and barrels to enable thein to care for
small quantities of fish that would not warrant a ruu to market unless in the immediate
vicinity of port. In lieu of the former outfit, the vessels employed in the fresh-mackerel
fishery were provided with large ice-bins in which to store the fish and a supply of ice
with which to preserve them prior to arrival at the market.

For a great many years prior to 1860 the smacks of Oonnecticut and New York
engaging in the line fishery for cod, bluefish, and other species to supply the markets
of New York City, made a practice of taking mackerel in the spring when the schools
were in the vicinity of Sandy Hook, and of preserving them alive in their wells while
running to the city, where they were transferred to the live-cars of the dealers pending
sale. This fishery was never very extensive and was discontinued about 1860.

During the next five years the receipts of fresh mackerel at New York were very
small, but about 1865 vessels sailing from Gloucester began to laud occasional fares
taken off Sandy Hook and by 1870 from twenty to thirty cargoes of fresh mackerel
were brought in annually, although most of the southern fleet continued to salt the
catch and carry it to the various New Englund ports. It is recorded that in 1872 the
schooner lJreadnaught, of Portland, Me., was fitted with a purse seine to engage exclu­
sively in the southern fresh-mackerel fishery and was the first vessel that did not
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carry salt-foe preserving a part of the catch. On April 20, 1872, this vessel landed
10,802 mackerel at New York, which netted the fishermen $1)372.05. This first trip
was followed by others, and the vessel closed the spring fishery with a large stock.
The success of the Dreadnaught caused other vessels to fit out with purse seines the
following year, and soon the seining fleet became quite large.

The first vessels landing fresh mackerel in New York took the fish with jigs, and
the daily catch was comparatively small; and as the fish had to be carried to market
soon after being caught, in order to arrive in a fresh condition, the fares were corre­
spondingly small. After the introduction of the purse seine the jiggers were placed
at a disadvantage, and in a short time the jigging fleet discontinued the selling of
fresh mackerel in New York, leaving the trade exclusively to the vessels carrying
seines, which often caught several hundred barrels at a single haul and had a cargo
of perfectly fresh fish to take to market.

The number of cargoes of fresh mackerel landed in New York was at times so large
that the market was often overstocked, and it then became necessary to find other
outlets for the catch. Philadelphia came to 'be the headquarters of a small fleet, and
the larger cities of southern New England also received the product of some of the
vessels. The trade, however, was always practically controlled by New York, and
from 70 to 90 per cent of the output was annually handled in that city.

With the growth of the fishery aud with increased facilities for handling the fish
the range of distribution of the catch has been much extended. While a large per­
centage of the mackerel has always been consumed locally in New York, Brooklyn,
Jersey City, and the other cities adjacent to the metropolis, considerable quantities
have been shipped to Baltimore and Washington in the South, to Ohicago and occa­
sionally Denver ill the West, and to Boston, Portland, and Canada in the North. In
order to deter the decomposition of the fish it has been found desirable to gib those.
intended for shipment to more distant places, and this commendable practice is now
universally adopted. Gibbing consists in removing the gills and abdominal viscera
without opening the fish, the parts being drawn out through the gill-cavlty by
inserting one or two fingers under the gill-arches. After being eviscerated the fish are
packed in barrels containing an abundance of ice, and usually reach their destination
in a good state of preservation.

The schools of mackerel usually approach the coast of the United States in the
latter part of March or early in April, and are generally first seen by the fishermen
off the coast of North Carolina, in the region of Cape Hatteras. The principal part
of the fleet sails in time to meet the fish off' the capes of Virginia or south of Oape
Henlopen, The fish are followed northward along the. shore until they reach the
neighborhood of Block Island and No Man's Land, when the southern spring fishery
may be said to be over. The mackerel have often made their advent in immense
schools, pnrsned by the concentrated fleet, and from 50 to 100 vessels have been
observed within an area of 20 square miles.

There is 'Some rivalry among the fishermen as to Who shall obtain the first fare,
which is heightened by the knowledge that the first vessel to arrive ill port will find
an excellent market and have ready sale at very high prices. In calm weather the
desire to reach New York when a cargo is obtained sometimes leads fishermen to
charter a tug at points far down on the New Jersey coast, but this is usually deferred
until the neighborhood of Sandy Hook is reached, from which place towage to the city
may be had for $15 or $20. '
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Vessels sometimes run into New York without a tug, but the large number of
vessels in the lower and upper bay and harbor makes the passage unsatisfactory
and even dangerous. 'A short distance below the city the fishing vessels usually
leave their boats at the ice-houses built to supply this fishery and make arrangements
for taking ice aboard on their return from market. The average-sized vessel carries
10 tons of ice, valued at about $2.50 a ton. The vessels are accustomed to stop at
the docks near Fulton Market, where the dealers act as agents for the fishermen in
selling the fish, charging 12~ per cent commission on gross sales. At tbe time of the
suspension of the fishery in 1887 about 75 or 80 per cent of the business was in the
hands of three dealers. Owing to the perishable nature of the fish, and the great
importance to the fishermen of being on the flsbing-grounds, the vessels are unloaded
with all possible haste, half of the crew being employed in the hold in counting the
fish into baskets and half carrying the fish from the vessel to the dealers' stalls or to
the carts of peddlers; the captain and the agent of the dealer remain on the deck and
keep an account of the fish as they are landed.

The :first fresh mackerel are usually landed in New York during the firRt week in
April; fares have, however, been brought in as early as March 22. When once the
fishery has regularly begun, the vessels arrive in quick succession, and in fifteen or
twenty days the fishery is at its height. The fishery continues without special change
until the 15th or 20th of May, when a part of the fleet withdraws from this branch,
returns home, and refits for the summer fishing'. By June 1 the fish have gone as far
north and east as Block Island, and the season at New York is over, the vessels
taking fresh fish after that time usually landing them in Boston.

The fish are always sold by number and not by weight. The price naturally
varies with the supply, .size, and season. During the few years elapsing before the
.suspension of the fishery, the first fish to arrive usually brought about 10 cents each.
When the market has been glutted, the price has fallen to a ridiculously low figure,
sometimes only 50 cents a thousand. Reference is made elsewhere to large quantities
thrown away in 1885 on account of an oversupply.

It is somewhat singular that, although :New York has always controlled the trade
in fresh spring mackerel, that city has never had a vessel engaging in the fishery. The
fishery bas been carried on wholly by New England vessels, which go south for a lim­
ited period in the spring', then refit with barrels and salt in place of bins and ice, cruise
for mackerel on the New England shore, the coast of Nova Scotia, and in the Gulf of
St. Lawrence, landing a certain part of the catch fresh ill Boston, Gloucester, and
Portland when taken sufficiently near port to warrant it.

THE FISHERY IN 1885, 1886, AND 1887.

The history of this fishery during the two or three years immediately preceding
its suspension is of very great interest to' fishermen, legislators, and others, and
may be appropriately referred to at some length in this place. While most of the
information that can be given has already become a matter of history, and is well
known to tbe fishing interests, it is chiefly to the results of the fishery duriug these
years that one must look for the reasons which finally led to the suspension of the
business by Oongress.

In 1885 the fleet started south at the usual time. The schooner J1follie Adams, of
Gloucester, sailed March 4, which is reported to be the earliest recorded date for the
beginning of this fishery. On March 28 the first fares of fresh fish were landed in
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New York by the schooners Emma W. Brown and Nellie N. Rowe, of Gloucester; the
cargo of each vessel was about 125 barrels. The Nellie N. Rowe had been the first
to land fish in the two preceding years, arriving at New York March 31, 1883, aud
March 24, 1884. Enormous bodies of small mackerel were found off our coast during
most of the season, aug. unusually large quantities were lauded at New York and Phila­
delphia. About 175 vessels engaged in the fishery. The most active or fortunate ones
lauded as many as seven fares, while the average number of trips for the fleet was four
or five. Probably not less than 850 trips, all told, were made to New York; these
averaged from 140 to 150 barrels each, so that dnring the season about 125,000 barrels
of fresh mackerel were landed in that city, this quantity representing about 31,250,000
fish. The large catch was considerably more than the dealers could handle and resulted
in a serious glut in the market. As many as 130 vessels were in port with fish at one
time, and the price had to be placed at a surprisingly low figure in order to dispose of
them. Many fish at this time sold as low as 50 cents per 1,000, while large numbers
were thrown away. The average price for the season was between 75 cents and $1 per
100 fish; taking the mean, it is seen that the value of the fish landed in New York was
about $273,500. The fish caught during 1885 were comparatively small; the average
number required to fill a barrel was 250. The supply was unusually constant, there
being' only one week when storms interfered with fishing.

Much has been said and written about the quantity of mackerel that had. to be
thrown away during the remarkable glut mentioned. It was stated at the time, and
has been repeated in recent years, that the waste, which was enormous, amounted to
;tO,OOO or 50,000 barrels in the judgment of some, and to as much as 100,000 barrels
according to others. While the circumstancea attending the waste made it extremely
difficult to form a close approximation of the qnantity of fish involved, and afforded
good ground for extravagant statements, yet the personal observations made at the
time by the agents of the United States Eish Oommission, confirmed by reliable
authorities, showed that there was really Iirtle foundation for these high estimates,
and indicated that only from 10,000 to 15,000 barrels of fresh mackerel r were thus
destroyed for want of a market, and that the most liberal estimate should not place
the quantity at over 20,000 or 25,000 barrels.

In 1886 about 150 vessels prosecuted this fishery. The first vessel sailed from
Gloucester March 11, and in a short while there was a large fleet off the Delaware
coast. The fish were first observed in a large body in latitude 370 30', lougitude
75° 35', on March 28, when the firstcatch was made. For more than three weeks the
mackerel remained in this region, and as late as May 15·a small fare was taken there.
About the middle of May large schools of fish were noticed ill latitude 38° 30', longi­
tude 740, and good fares weretaken for about a week; During the height of the
season there was a period of about twenty days when stormy weather caused the sus'
pension of' the fishery to the very serious detriment of the fishermen. The quantity
of fish landed in New York was much Iessuhau for a number of' years; the fishery
was almost a failure, and the greater part of the fleet failed to pay expenses. Perhaps
half the vessels failed to secure auy fish, and mauy of the others did not take enough
to offset the expense of outfitting. Prior to the 1st of June 117 cargoes of fresh
mackerel were lauded in New York. These represented 2,739,370 fish, and sold out
of' the vessels for $78,507. The fares averaged 106 barrels, or 23,415 fish. The prices
ranged from $1.50 to $10 per 100 fish, the books of the dealers showing $2.90 as the
average. The fish, as a rule, were somewhat larger than for several years, the average
weight being rather more than ~ pound, or 78 pounds to 100 fish.
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The first vessel-to arrive at New York with mackerel was the schooner Ellen M.
Adams, of Gloucester, which landed 125 barrels, or 22,500 fish, on April 12. The last
arrival was the schooner E. F. Willard, of Portland, which reached New York May 26.
The largest number of vessels in port in anyone day was 28 on April 24. On April 25
there were 13 fares landed, on April 27 there were 10, and on April 29 there were 11.
On DO other day were more than 7 cargoes landed. -

During the spring of 1886 from 20 to 25 fares of fresh mackerel were received at
Philadelphia, averaging about the same as those landed in New York; 5 or 6 cargoes
were landed in Providence, and a few trips were made to other cities,' including one to
Boston cousigned to New York dealers, and one to Norfolk for shipment to New York.

In addition to the fresh fish taken in 1886, about 2,000 barrels of salt mackerel
were landed in New York before June 1 by vessels engaged exclusively in the salt­
mackerel fishery, and 500 more barrels were landed by vessels employed principally in
taking fresh fish.

The spring of 1887 found the fish-dealers with an exceptionally light stoek of salt
mackerel, consequently the fishermen were eager to start south, and the outcome of
the fishery was watched with unusual interest. The first vessel sailed March 11,
aud by the height of the season about 106 schooners had entered the fishery. The
fleet fell ill with the mackerel unusually late, the arrival of the schools perhaps being
delayed by the continuauce of wintry weather far into spring. The first mackerel
appear to have been taken 011 April 8 oft' Cape Charles, Va., by the U. S. Pish Com­
mission schooner Grampus; these fish were caught in gill nets. The first fare was,
landed at New York On April 23, and consisted of 10,000 medium-small fish caught
two days earlier by the schooner Oaroline Vought, 50 miles off Hog Island, Va, There
were nine other arrivals at New York during the last week of April, aggregl1tillg
195,750 fish, mostly small, the largest fare, 70,000, being brought in by the schooner
Nellie N. Rowe. The prices were low, ranging from 2~ to 6 cents per fish.

Dnring May there were 87 arrivals of fresh mackerel at New York and Philadel­
phia, the fares aggregating 6,736 barrels, or 1,347,100 fish. The largest single trips
were 200 barrels, which quantity was taken by each of the schooners Sarah P. Ayer,
Mollie Adams, Clara S. Oameron; Jl1argarct Smith, Nellie N. Rowe, and the steamer
Novelty (a converted menhaden steamer).

In the first half of the month the fish were found between Cape Oharles and Oape
May. Later the fleet followed the rapidly moving schools on the New Jersey and
New York coasts. The mackerel were, for the most part, of small and medium size,
and the prices were rather lo-w, owing to the great abundance of shad in the markets;
the fishermen realized from 12 cents to one-half cent per fish, according to size.
Several good fares of fresh fish were also taken to Boston; thus, on May 23, the
steamer Novelty and the schooner Mollie Adams each landed 350 barrels from the coast
of New Jersey and New York, the sales being from $8 to $1.50 per 100 fish. .

.A. feature of the fishery was the landing of comparatively large quantities of salt
mackerel at New York, Philadelphia, and various New England ports. The first fare,
taken to New York on May 6, consisted of 30 barrels and sold for $7 a barrel. Other
arrivals at :NewYork and Philadelphia comprised 2,720 barrels, having a value of'
$19,401, the prices per barrel ranging from $13.25 to $lJ.50. The salt mackerel landed
at New England ports, chiefly Gloucester, amounted to 1,982 barrels and yielded the
fishermen $13,7lJ2. An interesting trip of salt mackerel was that of the schooner
Edith Rowe, which reached Gloucester May 24, wi th ;).}o barrels, caught 100 miles south
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of Georges Bank, in latitude 390 18' north, longitude 700 10' west, a region seldom
visited by mackerel fishermen.

In the 1887 southern mackerel fishery, the total catch was about 1,674,600 fresh
fish, or 8,381 barrels, with a market value of $53,402, and 4,732 barrels of salt fish,
valued at $33,403. The average 'stock per vessel engaged was $504 on fresh fish and
$315 on salt fish. The total number of trips of fresh fish was 100, and the..average
fare was 84 barrels.

SUSPENSION OF THE FISHERY BY CONGRESS IN 1887.

An account of the agitation immediately leading up to the consideration by Oon­
gress of thc southern spring mackerel fishery and its suspension by that body, consti­
tutes a very interesting and important chapter in our fishery history. In order to
more fully and accurately cover the subject, the principal features of the discussion
are presented quite fully, including certain correspondence not before made public.

'1'he question of prohibiting this fishery seems to have first been generally dts­
cussed in 1885, and it appears to have originally emanated from the fishermen and,
fish dealers of Maine. It was no doubt suggested by the large catch of mackerel in
1885, elsewhere referred to; which resulted in a great waste of fish and in glutting the
fresh-fish market, and which also had an unusually depressing effect on the salt-fish
trade. Even before the close of the mackerel season the subject seems to. have

. received the serious attention of some of the persons most interested, and on Decem­
ber 1, 1885, the mackerel fishermen and dealers of Portland, Me., sent the following
letter and petition to the United States Oommissioner of Fish and Pisherles, through
a prominent wholesale dealer:

[Mr. A. M. Smith, Portland, Me., to tho Commtsstoner ofFish nnd l!'isheries, December 1,1885.]

It is the judgment of owners of vessels and the men who man them that it would be greatly to the
interest of all people who are interested in the mackerel fishery, both as owners and consumers, that
there should be a law enacted by the United States prohibiting the importation of such fish by the
inhabitants of the United States or of any other nation or their dependencies, if such fish are caught
between February and June of each year, whioh I think is tho spawning Beason for mackerel; and the
Portland Fishery Exchange have taken the initilttive in tho matter and have appointed a committee,
of which I have. the honor of being chairman, to draw up a heading for signature, to It petition for the
consideration of Congress, arid it occurred to me that before submitting the same I would Bend the rough
draft of same for your consideration, and ask if you would kindly offer any suggestions thltt may
occnr to you as to tho best way to get at the matter.

It has seemed to me that the petitions which we send ought to go through your honorable body
of commissioners, and if meeting with your indorsemeut would more likely meet with attention of
Congress. We would also like very much to know your idea of the subject, and if it meets with your
approval. We, as a commuuity of fishing interests, are under great obligations to you for your interest
in the fishing questions, and especially as opposed to free fish, and trust this quesbion of early Son th
mackeroling will also reoeive your careful consideration and, if meeting with your favor) your influence
in bringing about the consummation so devoutly to be wished for.

[Drnft of petition from Portland Fisbing Exchange asking Congress to prohibit mackerel fishing between
December 1 and Juno 1.]

Whereas it does appear to all interested in the fishing industry of the Atlantic coast of the United
States that the catching of mackerel before they are allowed sufficient time to spawn, for which
purpose the said fish come upontho coast of New Englund and Nova Scotia from about May 1 to .Iune
15, [is injurious] and believing as we do that the tendency of catching such fish during said spawning
Season is to depreciate the quality and quantity of such fish and to drive them from our own
shores; and
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Whereas we believe that the only way in which this industry can be preserved and the good
quality and quantity of such fish maintained, is by the enactment by the United States of laws pro­
hibiting the landing or importation into the United States by their own citizens, or the citizens of any
other nation or its colonies, of any mackerel caught between December 1 and Juno 1 of any year
beginning January 1, UiS5:

Therofore we, the uudersigned, engaged in said industry in our several relations of owners of
vessels, fishermen employed on such-vessels, and others directly interested in this industry, do hereby
respectfully request that the United States Fishery Commissioners do urge upon onr next Congress
the necessity and desirability of such protection by suitable and sufficient legislation.

From this beginumg the agitation of this question spread throughout the fishing
communities of the Atlantic coast and even into the interior of the country. Petitions
to Congress, similar in phraseology to the one quoted, were circulated and very exteu­
stvelysigued by fishermen, fish-dealers, vessel owners and fitters, and other classes
of citizens.

The opposition to the continuance of this fishery, which developed in 1885 and
finally resulted in the passage of a prohibitory act by Oongress, chiefly originated with
or was pressed by dealers in salt fish and vessel-owners engaged extensively in the
salt-mackerel fishery. A majority of the fresh-fish dealers were not in favor of any
legislation at that time affecting this fishery. A small percentage of the dealers in
fresh fish agreed with the salt-fish dealers as to the desirability of suspending this
fishery; and, on the other hand, a few salt-fish men sided with the larger number of
fresh-fish dealers.

The arguments presented by those who favored the abolition of this fishery were,
numerous and varied, and for the most part not referred to or suggested in the
petitions sent to Congress or in the act which finally became a law. Among other
objections to the fishery the following were urged in siibstauee c, .

First; This fishery is extremely uncertain and has usnally been carried on at a loss
from its origin to the present time. A few vessels each year have done well, and, in a
few instances, the same vessels have year after year been successful, but a great deal of
money has been lost by the dealers and fitters, and the fishery is, at best, little more
than a lottery. The vessel-owners are reluctant to place their vessels in an enterprise
which experience has taught to be so uncertain, but the chances for a good season are
often too strong to be resisted by captains and crews, and the owners, often against
their better judgment, fit out for the fishery. The captains, who are frequently part
owners, are anxious to get to work, and their' views have to be considered; even
when captains have no pecuniary interest in the vessels, if they are efficient and have
made money for the vessel-owners in the past, their wishes have to be regarded, as
other firms of vessel-owners might offer them vessels for this fishery and thus secure
their services permanently.

Second. The continued catching of mackerel on so large a scale before the fish
have spawned will ultimately result in the exhaustion of the supply and the practical
destruction of the mackerel fishery.

Third. The continual harassing of the fish by so large a fleet of seiners early
in the season interferes with their migrations along our shores, breaks up the
schools, prevents spawning, and drives the great body of mackerel from the New
England coast, where they would be caught after they had deposited their spawn and
grown fat. The catch on the northern part of our coast later in the year is thus .seri­
ously interfered with, the tendency of the seines being to keep the fish off the United
States coast and to cause thorn to enter the Gulf of .8t. Lawrence,
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Fourth. The fish taken in the southern spring mackerel fishery are of very
inferior quality, and not really wholesome food when eaten fresh; furthermore, fish
salted at this season are of decidedly poor quality as compared with those caught
farther north later in the season.

F-ifth. Some of the dealers claim that putting large quantities of fresh mackerel
on the market interferes with the trade and reduces the prices for salt mackerel. The
salt- fish dealers are almost unanimously of the opinion that in former years, and to a
less extent recently, the landing of poor salt mackerel caught and packed during this
southern fishery has had a depressing influence on the trade in salt mackerel, in that
it prejudices the consumers against salt mackerel in general as a diet; further, the
arrival of new salt mackerel in New York early in the season and the announcement
to the trade that new mackerel have arrived, diminishes to a very large extent the
sale of old mackerel and causes great difficulty in working off the stock which has
been held over from the previous season, necessitating a reduction in price in order to
dispose of it. .

Sixth. Those favoring the suspension of the fishery were not united as to the
length of time the fishery shonld be discontinued each season. While the possibility
of the mackerel not completing the spawning process byJune 1 was generally aeknowl­
edged, objection was made to an extension of the close season to July 1 or later, on the
ground that the fisherman would not be content to remain idle so late in the year and
that the vessels should start by that time in order to get an idea of the location, move­
ments, and abundance of the fish. It was urged as an argument that the fishery after
the 1st of June would not seriously interfere with the future abuudance of the fish,
that during the spawning season the fish are usually scattered and at the bottom, and
that there is little probability of the-vessels taking great quantities at this period.

Most of these arguments for the prohibition of the fishery were combated by those
Whofavored its unrestricted continuance. The opposition to the proposed legislation
was based chiefly on the following grounds:

First. Oougresaional interference with the ocean fisheries establishes a dangerous
precedent. To prevent the capture of a pelagic fish that moves about freely in the
ocean and whose habits are not fully understood, and to attempt the application to the
high seas of the usual fish and game legislation, are serious steps.

Second. There is no indisputable evidence that catching mackerel in spring, or at
any other time, affects the general abundance of the fish. Prohibition of this fishery
should not be resorted to without positive proof of the necessity for such action. The
contention is not established that the use of purse seines or the prosecution of this
southern fishery is having the effect of changing the direction of the movements of
the schools and is driving them from our shores.

Third. The limitation of the close season to June 1 rather than to the end of the
spawning time shows the insincerity of those who urge that legislation isnecessary
for the preservation of' the fish. To have any appreciable influence on the protection
of the mackerel prior to spawning, the close time should be extended to July 1 or
even to July 15.

Fourth. Fresh mackerel taken in this fishery form a cheap, wholesome food 10r
thousands of people who can not afford to buy the higher grades of fish. The low price
of mackerel in seasons of abundance is a great boon to a large part of the population.
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Fifth. The argument of the salt-fish dealers that placing on the market poor salt
mackerel caught at this season causes a depression was said to have no foundation, as
the recent practice of selling the fish fresh in New York has become so general that
not enough fish are salted to have any influence 011 the trade, and further, the fisher­
men are deterred from salting large quantities of spring mackerel because the fish are
poor, and if salted must be sold at a low price. .

Sixth. The proposed law would be severe and sectional in that it would prevent
the taking of mackerel on one part of our coast by citizens of certain States simply to
allow them to proceed to other parts of the coast, where they could be caught without
restriction.

Very full consideration was accorded the subject by the appropriate committees of
Congress. The matter first took definite shape when, on February 3, 1886, a bill
(NQ. 5538) embodying the wishes of the petitioners was reported by the House Com­
mittee' on Ways and Means. The text of the bill, which was afterwards amended in
several important respects, was as follows:

Be it enacted by the Senate and House of Iiepresentatioce of tho United State« of Anwrica il~ Conqres»
aesembled, That for the period of five years from and after the passage of this act no mackerel, other
than what is known as Spanish mackerel, caught between the first day of March and the first day of
June, inclusive, of each year, shall be imported into the United States or landed upon its shores.

SEC. 2. That section 4321 of the Revised Statutes is amended, for the period of five years afore­
said, so as to read before the last sentence as follows: "This license does not grant the right to
fish for mackerel, other than for what is known as Spanish mackerel, between the first day of March
and the first day of Juno, inclusive, of this yoar." Or in lieu of the foregoing there shall be inserted
so much of said period of time as may remain unexpired under this act.

SEC. 3. That the penalty for the violation or attempted violation of this act shall be forfeiture
of license on the part of the vessel engaged in said violation, if a vessel of this country, and the
forfeiture to the United States, according to law, of the mackerel imported or Ianded, or sought to be
imported or landed.

SEC. 4. That nothing in this act shall be construed to conflict with existing trentios.
SEC. 5. That all laws in conflict with this law are hereby repealed.

Accompanying this bill was a report made by the Committee Oil Ways and Means,
to which the petitions had been referred. The report is interesting as showing the
manner in which the petitions were regarded and the wishes of the petitioners
interpreted by the committee. The most important part of the report is that in
which the object of the proposed legislation is stated to be the prevention of the
capture of mackerel during the spawning season. The report is as follows:

The committee are not entirely certain of their jurisdi~tion over the subject-matter of the
petitions; but as tho subject was referred to them by the Honse, and the question of jurisdietion may
be, at best, a matter of doubt, they concluded, without wishing to arrogate to thelllselves the functions
of others, to report a bill.

The bill herewith submitted is designed to meet the wishes of the petitioners, who are mostly
those engaged in the mackerel fishery ; and their wants appear to be identical, in this case, wi t.h
the general intercsts of the people. The object is to prevent the catching of mackerel during the
spawning season, and thereby save this exceedingly important food supply from threatened extinction
upon our shores, the methods now employed in the business being much more liable.to produce this
result, if indiscriminately exercised, than were those formerly used. The principle of this bill is that
which usually underlies the game laws.

As early as 1660 efforts were made to prevent unseasonable depredations upon this fish, which
was then called by the 'commiaaioners of the United Colonies "the moat staple corumodity of the
country." In 1670 "the court of the Massachusetts" prohibited the catching of mackerel, except in
,~ very restricted way, before the 1st of .Iuly of eaeh year. This, however, seemed to carry the
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rcstciotiou too far, and it was repealed in 1692, but only to be virtunlly reenacted at a later period
in the same year. athol' legislation followed from time to time.

'I'hat the mackerel continued to abound, and the induatry of catching them to increase, is to be
accounted for rather by the fact that it is not an an anndromous fish and by reason of the primitive
devices of the day, than because of the laws of the period. Iu J.831 the catch reached its maximum,
being 449,950 barrels. It then steadily fell 011' each year until in 1883 it was only a little over 138,000
barrels. With varying fortune it fell in 1877 to nearly 127,000 barrels. Each period of docllno in the
catch, and consequently of comparative exemption from molestation of this fish, has apparently lea
to the hatching and maturity of sull1cieut numbers to fully restock our waters. Thus in 1881 the
catch rose again to over 391,000 barrels.

By far the most valuable fishing-grounds for mackeret, since the introduction of the purse seine
and. similar appliances for taking them, are along our northeastern coasts. With these devices they
are freely taken as soon as they appeal' after the winter season is over. Theil' coudition, until June
or Jul~' wheu the spawning is mostly over, fits them only for the eager demand for fresh tlsh.

The only available market is our own. If fishermen are denied this market at that season they
will have no occasion to take the mackerel. The proper season for catching does not begin before the
1stof June, ana it usually continues until about the 1st of November, when the flsh disappear for the
winter. The bill will not affect the revenue receipts, nor is it in conflict with existing treaties.

It is believed that the proposed legislation will prove an adequate test of measures deemed by
• many to be Imperatively needed at this time, mill the committee recommend the passage of the bill.

The bill came up for consideration in the House of Representatives on May 20,
1886, and evoked one of the most interesting discussions concerning the fisheries that
ever took place in that body. Every phase of the subject was touched upon by the
advocates or opponents of the measure; the legal and constitutional questions
involved were brought out, the habits of the mackerel were discussed, the early
history of the fishery was revived, authorities in this and other countries Were quoted,
the necessity for protecting the mackerel was debated. The entire proceedings are
worthy of perusal, and the following' abstract of the discussion, although somewhat
extensive, may appropriately be printed. The bill having been called up by Mr. O. H.
Breckinridge, of Arkansas, that gentleman spoke as follows:

Mr. BRI£CKINIUDGE, of Arkaneas. Mr. Speaker, this bill has been presented by the Committee
on Ways and Means in response to numerous petitions referred to the committee, as well as urgent
reproscntut.lous by gentlemen of the House who are well informed 011 this subject. The object of the
bill is to prevent mackerel fishing whcn the fish are first moving to onr shores and for the most part
are spuwning, Gentlcmen are familiar with Iegialat.iou of this kind relating to other species of fish,
ana the general nature of the measure will bo apparent, perhaps, without much explanation from me,

It may be well to remark that the committee proposes two amendments, one of which arises from
the lapse of time since tho Introduction of the. bill. The bill a~ drawn proposes to embrace tho·
present season as one during which mackerel caught In the early part of the season can not be landed.
'fhnt period having substantially pnssed, the bill, of course, CM only begin to operate with the
coming year.

There is also one section, section 4, which has been inserted by mistake, and which at the proper
time I will usk to have stricken out. That section provides that" Nothing in this act shall be
construed to conflict with existing breatics." Upon inquiry at the State Department we havo learned
that this provision is unnecessary verbiago.

Mr. Speaker, I would not consent to any extreme and permanent legislation upon a matter of
this sort; but a conservutlvo proposition like this, temporary in its duration, Is, I think, only a
reasonable response to the views and solicitations which have been presented to us. The bill can only
operate for /ive years i and it will only preclude, so far as it may be effectual, the catching of mackerel
during a period of three months of each year, mainly the spawning season, when, as is well known,
so far as the salting of fish is concerned, they nre ill suited for that purpose.

There is considerable doubt among the 'uuthortttee as to whether or not any appliances for
catching fish that rove in the open sea can huvo an appreciable effect upon their qnantity. I am
less of opinion now than I was in the earlier stages of such investigation as I have been able to give
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to this matter, that it is possible to practically exterminate open sea fish. But, as I before remarked,
there is considerable difference of opinion on this subject, especially in view of modern appliances
dealing with classes of fish that congregate closely in great schools and upon limited areas. By means
of immense nets operated by steam, fish are now taken, not as in olden times by hook and line, but
as many as hundreds of barrels at a single haul.

But apart from that, a matter about which there is practioally no dispute is tho unwisdom of
their being harassed in the early part of the year and during thc spawningscasou by being pursued,
as they sometimes art', by five hundred or more vessels, plowing among them and dispersing them
from our coast, driving them far out to sea where it is difficult to get them and, of course, much more
expensive to dispose of them after they are caught. Especially is this realized in the warm season of
the year-and the mackerel fishing season proper is mainly from about the 1st of July to the 1st of
November, ruuning through the warm months of July ana August-when the fish are taken at a point
remote from shore, and when there must, of course, be more expensive arrangements made for
preserving them until they can be properly handled.

Therefore, sir, the concurrent testimony being that, independent of the question of extinction,
while the fish are coming into our shores and during this earlier portion of the season embracing at
least a greater part of the spawning season, they should not be disturbed, and should not be harassed
until fully upon our fiehing-grounds and fitted for consumption, I have come to the conclusion (with­
out myself knowing by experience anything at all of this business, but after conferring with those
who have experience and from reading the productions of those who are eonsldered authorities upon
the question) that the passage of a bill of this character is a reasonable and conservative step, and
so far as food products are concerned will tend to cheapen the supply of food. I am all the more
strengthened in Illy support of thitl measure because it seems to be in accord with the almost unaui­
mous wish of the men who catch the fish and see the need of some regularity and system.

It may be well to remark that of the fleet we have engaged in this business, 358 vessels in 1885,
carrying 5,425 men, all hut four of the vessels came from the States of Massachusetts and Maine. Ot
those four, one conies from Portsmouth, N. H., one from Connecticut, one from Pennsylvania, and one
from New York. I believe the principal opposition will come from my distdnguished friend from
New York [Mr. Hewitt], who, I snppose, represents that single vessel.

Mr. REAGAN. Will my friend from Arkansas be kind enough to state (because I have not exam­
ined the bill) in what waters the bill proposes to control fishing!

Mr. BRKCKINRIDGE, of Arkansus, We do not specify any waters in the bill. We can not do that.
The bill seeks to prevent the landing of mackerel from the 1st of March to t.ho 1st of Junc, wherever
they may be caught, upon the theory that if people can not land and sell thorn they will not catch them.

Mr. RKAGAN. What I wish to ask the gentleman from Arkansas, in this counecnou, is if there is
anything in the bill that applies to the waters within the marlno league of the shore on our State
coasts. J

Mr. BRECKINRlDGI~, of Arkansas. There is nothing ill the bill that affects the waters within the
marine league, at least no thought of interference is entertained, nor is there anything that applies
to the fish caught in the estuaries along our shores.

Mr. REAGAN. I asked the question because th,:re was a bill referred to the Judiciary Committee
for the purpose of extending to cltizeus of each State the rights granted to citizens of any other State
to fish for floating fish--

Mr. COLLINS. They reported adversely on that bill.
Mr. BRECKINRlDGE, of Arkansas. This has no connection with that bill.
Mr. REAG.~N. That is what I understand, that the Committee 011 the .Jndiciary reported adversely

as to the authority to do that. How, theu, can authority be assumed to do it here! •
Mr. BRECKINRIDGE, of Arkansas. But we do not touch that question; this has reference to deep

sea fish, We do not say, or I do not wish to say, that citizens of the United States shall not catch
fish within the jurisdiction of the State.

Mr. REAGAN. But if you disregard the principle that the waters within the marine league
belong to the States, and if this bill applies to such waters, then you do restrict the rights of the citi-
zens of the State, '

Mr. RElm, of Maine. We do not touch that qucstjon at all; this applies to the waters beyond the
marine league,

Mr. BmWKINRIDGE, of Arkansas, This has reference, as the gentleman will observe, only to the
fishing for mackerel, which do not run up the streams or come into tho estunries. 'I'hey are au open-
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sea deep-water fish, perhaps do not come within the marine league, or least of all during tIle season
hero embraced, and hence the point that the gentleman from Texas raises is perhaps not touched hy
this biIl. But I will be glad to see any proper features that may be lacking added b)' the House.

Mr. REAGAN. But the gentleman from Arkunsas must remember that the marine league extends
a good way out from the estuaries.

Mr. BRECIUNJUDGE, of Arkansas. I am aware of that. but I am stating the fact that these being
what are termed open-aea fish do not come into the estuaries like shad and herring, and perhaps are
not cauglrt to nny nppreciable extent even within the marine league. Other gentlemen here can speak
to that point better than lean.

Mr. COLLINS. And they do not cateh them with a hook and line any more.
Mr. LOR1". Let me ask the-gentleman from Arkansas whether the Fish Commission of the United

States has favored this bill ,
Mr. BRECKINHlDGE, of Arkansas. I will state, in response to the gentleman from Delaware, that

the Fish Commission of the United Stutes has not been asked specifically about the bill, though I
have talked fully with theCommissiouer and others of the service, and hall some correspondence
with them about the propositions involved ; and I have here iu my hand a very interesting letter from
the specialist, employed by Professor Baird to study and observe the habits, ete., of .the mackerel,
Captain Collins, a gentleman whom I am assured by Professor Baird is the best living authority on
the subject, and his statements of facts strongly susbain thili bill.

Mr. TlJCKEH. I would like to ask the gentleman from Arkansas another question. In reading
this bill it seems to me it does apply to waters which belong for tho purpose of fishing' to tho States as
well as the waters beyond the marine league or domain of tho States.

Mr. BRECIONlllDGE, of Arkausas. Will the gentleman point ont the provision of the hill to
which he referred'

Mr. TUClmH. The second section of the bill.
Mr. BmWIONlUDGl", of Arkansas. Well, that I shnll be glad to hear further upon; but I can not

nnderstaud now how you can make such a construction.
Mr. TUCKER. I am asking finly for information, not pretending to criticise the bill. The second

section of the bill provides:

That soction 4321'of thc Revised Statutes is amended, for tho perfod of lIvo years aforesai,], so as to rend boforo tim
last sentence as follows: "This IIccnso does not grant the rigllt to fish for mackerel, other than for what is known as
Spanish mackerel, between the 1st dny of March and tho 1st tIny of Jnne, inclusive, of this year."

Now, what is the nature of this license to which reference is made'
Mr. REim, of Maine. That is simply for the purpose of giving notice to the fishermen directly ill

their licenses.
Mr. TUCKER. Does this license, which the Governmeut allows nuder this bill, apply to waters

which belong exclusively to the States'
Mr. RI"ED, of Maine. No, sir.
Mr. 'l'UCltER. It applies, then, only to tho ocean, or to waters beyond the murine Jeague'
Mr. REED, of Maine. It applies only to such waters as the United Statos has the rigllt to issue It

Iiceuse for.
Mr. RI"AGAN. It seems to me that this first provision of the bill is more indefinite than the other.

By permission of the gentleman from Arkansas I want to call his attentlon to tho reading of the first
section:

That for the period of five years from and after tho passage of this act, no mackerel, other than what Ia known as tho
Spanish mackerel, caught bctween the 1st day of March and the 1st day of Juno, inclusive, of eaoh ~·car.'sbllll bc imported
into the United States or landed upon its shores.

There is nothing in this that would indicate that the bringing in of mackerel, caught within the
territory of the States, may not be covered by t,llis act.

Mr. REED, of Maine. It is not intended to cover it, and has not that effect.
Mr. TUCKER. I do not think it will cover it, for I take it for granted tllat the section npplles only

to mackerel canght in waters beyond the boundary of the United States.
Mr. REAGAN. It does not say so.
Mr. TUClom. Yes; it saye "shltll not be imported," and that implies that it is caught in foreign

waters; and therefore I think the first section npplies only to fish cltllght in foreign waters.
Mr. HEWITT. F'ish caught by American vessels in the deepsea and brought into our ports would

not be classed as an importation under our customs laws and regulations.
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.At this point the debate drifted into parliamentary matters, and the consideration
of the bill was postponed until the following day, May 21, when the following discnssion '
ensued:

Mr. REED, of Maine. As this measure which is now before the House is oncsomewhat novel in
its character, I feel it necessary that thcreshould be a full, frce, and frank cxplanation of the whole
thing to the members of the House. In fhe first place, it concerns a very doserving class of people.
It concerns between five and six thousand fishermen ou the coast of Maine and Massachusetts, aud
New England generally. In a larger sense it concerns the whole of the people of the United Statcs,
because it is a food question as well as an industrial qucstion. Tho class immediately concerned are
at this time especially deserving of the attention of the House, not only because of what they have
suffered under the unfortunate articles in the treaty of Washington, but also because to-day a difficulty
exceedingly great and affecting them is springing up, causing them great damage and threatening
more. The people who are engaged in the fisheries upon the northeastern coast, owing to the treaty
of 1870, have been suffering severely in their person and estate in past times, and at this present time,
unless there be the most careful and judicious management on the part of all concerned, there is likely
to be greater suffering on their part and the beginning of trouble which will extend its effects all
ovcr the country. At this time and in behalf of this portion of our people, I present the provisions of
this bill. And if I shall succeed, as I hope, in gaining the attention of the House and in satisfying the
minds of the members that the request which I make is a reasonable one, the cause and objects of it
will plead for me better than I can myself,

The mackerel fishery is one that has been very Important to thepeople of this country in times
paat, and which can be made of equal importance ill the times to come, if we judiciously attend to it.
But there have been of late years a great falling off in the character of the catch and a great change
in the nature of the fisheries, as I will dcmonstrate to you by figures. I hopc to be able to point out
to you the cause and also the remedy. In former years the mackerel used to be caught by a hook and
line, and the result was that very fine fish were caught. But within the last ten years the nature of
the fishery has changed ver~' much. Instead of a hook-and-line fishery the purse-seine fishery has
been developed, and instead of going into a school of mackerel and hauling out what could be brought
out by hook and line, the fishermen of to-day, in larger craft, go out and surround the school of
mackerel by nets which are placed vertically in the water and are floated by eork at the top edge.
When the school is entirely surrounded the bottom edges of the net are drawn together into. purse­
like shape, and the result is that the whole body of flsb, good, bad, and indifferent, are scooped up
together, as if they were so much dirt.

Now, at a particular time anyone can see that such a fishery may be specially disadvautageous
to the Increase of fish. There is a time when the fish thus caught are filled with spawn and with the
future possibilities of the jrroduction of mackerel. All these fish are taken together; and ,~hile they
are in the spawning condition-that is, while the spawn is forming within them-they are poor and
almost unfit for food; they are very bad for food under all circumstancoa.. '

The proposition which I have to present to the House to-day is the same which has been put in
operation in almost all the Statcs with regard to the internal fisheries; that is, I propose that we
shall have a close time which shall cover this period of spawning. I· desire frankly to state any
objections that there are, and I believe I know them all. It will strike you at first sight as if there
could be nothing said against a propo-Ition as reasonable as this is, to stop the destruction of fish in
their spawning period when the reproduction or the fish is in very great peril. But there are
arguments urged against it, and I am bound to say to you at the outset that onr !leientific men,
Professor Baird and Professor Goode, express an opinion which I can best show by giving the opinion
of Professor Goode, which is: •

I have never been eonvmoed that the abuudance of [mackerel along our eastern coast has been In past years
diminished through the agency of man. I am not therefore prepared to say that I believe that the prosecution of the
spring mackerel fishin!: WIll lead to Its own destruction.

In a report on the history of mackerel, published in 1883 by Ihe Commiseionor of Fisheries, I reviewed the evidence
at that time in exiatenco, and I have not as yet seen any reason for ebanging the views therein expressed.

J should say to you there are other reasons besides these which I will develop, but I want to say
distmctly that while Professor Goode says he does not know whether such a measure is necessary for
that purpose or not, I am bound to say to yon that every fisherman engaged ill the business does
know, and all of them are here before you, with hardly a dissenting voice, urging upon the ground of
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their personal experience, that it will be the destruction of the fisheries not to have a close time, uud
I am prepared to show yon that the lack of a close time already has been a very severe injury to the
fishing industries of the United States.

All the fishermen present themselves here with their petitions fer this bill. On the other huud,
there is It siugle petition against it, and 1 will show you from what source that comes. It is the
petition of the Fishmongers' Association of the City of New York. They are opposed to thts legislation.
I thiuk I may say, withont being accused of imputing unwortby motives to anybody, that they are
opposed to it upon the salutary ground that commissions are good for people who sell. Of course
they present one other ground, because people never reveal their selfishuces utterly. The Fishmongers'
A!lsociatioil say that they are struggling iu the interest of cheap ·food for the people. Let us see
precisely what this cheap-food cry means. Mr. Blackford, who is 1\ New York fish commissioner, but
who is also a dealer himself, gives a single instance of this cheupuess of food which Illusbrutes it all.
He says r

About the lRt of April the mackerel flcet struck au immense school of fresh mackerel, and they ail 10",1011 up and
came Into New York, and there was at one time upward offlfteeu mlllioumackerellylnga;ound thcwharvos in the vicinity
of F'ulton Market. 'I'hosc mackerel were unloaded there just as fuat as possible. Men, women, and children camo from
all parts of the city with baskets lind the wagons of Iiconaed venders, lind there was no questlou about the price. They
gave a basketful for 5 or 10 cents and would load a wa~oll for 25 eenta, ]'01' the splice of two or three weeks the poorer
claaaes hall the benefit of this Immense cateh of mackerel. They were diatrfbutod all through the city. Of course, It'was
the means of a large class of people making money-s-not mysclf, although I am In the fish business,

What was the nature of this cheap food f Cheap things we want. It is a little hard somotimes
on the men who furnish them that they should be so very cheap, but still we want cheap food
provided it is also good food-s-not cheap and nasty, but cheap and good. What does Mr. Blackford
himself Sf1Y about the character of this food ~ He says:

A large portion of these were Baited, but at that season of the year the mackerel are Inferior in fatuess , tbo qualtty
!d not of a kind that makes them most deslrablo for salting.

Let me add one other fact in that oonnoction, which is, that in order to supply that week or two
of cheap food to the people in and around the city of New York, 100,000 barrels of mackerel filled
with spawn were thrown into the ocean and conld not be uRed-a destruction greater than the actual
use that wus made; for Mr. Collins tells us that only 75,000 barrels were used and 2',000 salted. Is
that the kind of cheap food production that you wish to preserve at the expense of what I am about
to state f . There has been a remarkable change of late in the nature of 1he results of mackerel fishing.
Scveral years ago, when 300 barrels of mackerel were caught, 200 of them were No.1, fat, valuable fish;
66! per cent of the whole were fit subjects for consumption by human beings.

What are the actual results now, as taken from the books of Lewis Chase and Whitten, of Port­
land, for the year 188H Of 14,877 barrels taken, 317 barrels were No.1; that is, less than 2.2 pel'
cent, instead of 66! per cent. Of No. 2's there were 3,121 barrels-less than 21 per ceut; and the
balance, 11,439 barrels, were of poor quality-No. B's, or perhaps worse. 'I'he result of all this is that
under this system of fishing the proportion of No.1 mackerel has been reduced from 66! per cent of
·the whole t n less tha1l2.2 per cent, and the number of No. 3's has Iucrensod to 75 per cent. Now,
What is the effect. of that upon the production of this food for the people f Most men know uothlug
of those details. To most men a mackerel is 1\ mackerel, and there's an end of it. When they go to
buy a mackerel if they get one they do not like they do not go any more. Yon flee there is a temptation
to dealers all the time to brand up their goods, because, I am sorry to say, the dealers in fish are 110

more honest than the members of the legal profession-things are branded up.
Mr. LQltE. If' the gentleman will permit me, Lwish to ask him whether this ehauge does not grow

out of the change in the manner of catching the fish, the change from the line to the purse net.
Mr. RI~ED, of Maine. I have no doubt of it, und the result is that the great majority of these

fish are taken during the spawning season, when the~- are very poor. I can show from tho report of
Mr. COllins (whom I am going to quote as an expert against these other gentlemen) that all these fish
are good after the spawning season. .

'1'0 resume what I was saying, the effect of stopping the catching of the fish at the season when
they are bad and really not sultablc for food will be that we shall have good fish caught and good fish
distributed all over the United States. There will be an Increaaod market for them and an increased
supply, because the catch of good, Bound mackerel will be largely increased. So, then, I urge this bill,
not only on behalf of Illy constituents, but on behalf of all tho people of the United States.

Gentlemen may ask, "What people are you keeping out t" and among the cries raised in opposi­
tion to this bill is this: "You want to wait until these fish get up along the coast of Maine so that
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yonr people can catch them all. The fish proceed northward, and you want to shut lUI out nntil nftor
the 1st of June, when they will have gone up north, so that you can catch the whole of them." Well,
] trust I have been in this House long enough rrnt to attempt a steal of that kind. [Laughter.'] What
is the facU Why, the fact is that of the one hundred and eighty-four vessels that are engaged in the
spring mackerel fishery, which we want closed, not a solitary vessel can be found outside of Maine
and Maasachusetta, So we have got the whole business now. Bnt the truth about it is that, as
Captain Collins says here in this report, when the fish get well filled with spawn in June they dive
down in order to accomplish the work. Then there is another difficulty. When the fish start in the
warm waters about the Gulf Stream, at the beginning they are huddled together, and this pursuing them
with purse nets breaks them up and drivcs them way offshore, scattering as well as destroying them.

Why, look at it. In the face of scientific authorities, I will not undertake to say we cnn prove
that the destructive agency of man will extirpate the whole mackerel tribe from the face of the earth;
bnt I will say this, every man on the New England coast knows that the lobster has almost disap­
peared. You can now only catch lobsters about 10 or 12 inches long, and I can remember when the
ordinary size of the lobsters caught was nearly twice that length; and according to Mr. Evarts
there are affidavits in existence as to lobsters weighing 25 pounds, although I believe the lobster of
that weight was not producible at the time the affidavit was made. [Laughter.] We know that the
supply of halibut is thinned out, and that the case is the same in regard to a great many other kinds
of fish. I am aware that Professor Huxley says there is no proof that the herring has been dimin­
ished by the agency of man. But while I can not absolutely prove the necessity, I say all these
consideratdons put together render it exccedingly desirable that this experiment should be tried.

I hold in my hand the printed statement of a gentleman who is probably as conversant with this
subject as any other man. He came to the committee with the emphatic recommendation of Professor
Baird, who has employed him specially with regard tc this part of the fishery question j and whatever
information Professor Baird may have has been derived largely from this gentleman, who says there
is no doubt that there would be a great improvement in the q uali ty of the fish if we should adopt, th is
measure; and then he comments upon the question of cheap food very much as I have done.

One other consideration. \Vhy is it that our people, having complete possession of this fishery,
wish it to be closed as proposed in this bill ~ I have given you some of the reasons; and I will give
you another. It iR.at present a fishery of so poor a character that it does not pay; yet nevertheless
we are forced into it, and why ~ From the same peculiarity of human nature that sustains the Louisiana
Lottery. Out of one hundred and eighty-fonr vessels engaged in this fishery three or four make large
hauls and find the business profitable; the others expect that they may do the same; and if one goes
into it all go into it. Now, all should be stopped.

I think 1 have stated reasons why this bill should be passed. Let me reeapitnlute them. The bill
is a trial proposition for five years. It is a proposition to close this fishery during the spawning
season, from March until the 1st of June. Its purpose is to increase the character and value of the
fish which will be distributed to the people of the United States. If I have made these poiut« as
clear to the House as they stand in my own mind I can not doubt the result, Allow me to add that
this is a matter of serious import to my people. They are deeply concerned ill this question; and I
know of no opposition to this measure that has not its origin in the fishmongers' association of one
place or another. We propose to stop the catching of these fish during the period named by stop­
ping the importation and sale; and the United States being tho only place where they can be sold, if
we stop their sale here the fish will not be caught.

There is another class of flsherrnen represented by my' friend from New .Iersey [Mr. Buchanan],
a class with which I confess I have sympathy; and I hope, when I perfectly understand. his amend­
ment, to be able to assent to it; if not, I shall have to submif to the vote of the House Oll that
question. He states that the people on the New .Iersey coast are interested in fishing carried on ill
rowboats; and that this measure, without the amendment he suggests, will cut them off from some
degree of sustenance during the period to which the prohibition will apply. I sympathize with the
gentleman's poaition, for the consideration he presents is of similar character to that I present in
behalf of my people. It may be, however, that we cannot arrange a close season without-Jnjuclng
somebody. But I trust I have shown the counterbalancing advantages to be so great that this House
will not hesitate to give the fishermen of this country what they all demand.

Mr. HEWITT. Mr. Speaker, I suppose the House would like to know how it happens that a bill
of this importance comes before the House with It report in its favor and no minority report, and ~'et

a member of the Committee on Wa~'s and Means takes the floor in opposition to the bill. The reason
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is tbat the bill was ordered to be reported in total ignorance of the facts of this particular fishery. I
take it my friend from Arkansas [Mr. Breckinridge], who made the report, will admit that if all the
facts now known had been presented to the committee'and discussed in oommlttec, as thpy were not,
there would have been at least a very considerable difference of opinion as to the propriety of this
measure.

Mr. BnECKINUlDGE, of Arkansas. I hope the gentleman from New York will not attempt to
express what other gentlemen think. I have expressed no such epinion as that, and I assent to no
such opinion. If other gentlemen of the committee agree with my friend from New York I hope the~'

will so announce, but until they have done so I trust he will not claim them as concurring with him.
Mr. HEWITT. I have claimed nobody. I only repeat what I satd : That there was no discussion

in the committee which could possibly have led to the presentation of any minority report. The facts
I am about to bring to the attention of the House were offered to the atteution of the committee, but it
was after the bill and report had been su bmitted to the House and were placed upon the Calendar.

Mr. BnECI(INIUDGI~, of Arkansas. The gentleman from New York is aware the committee is well
able to take care of i.tself', If the gentleman has a great deal of information he deserves credit for
it, but I do not think-he is the sole gatherer of information, or that other gentlemen are -ns ignorant
as he seeks to represent them.

Mr. HEWITT. Before I am through with the matter it will be discovered when and why at the
time -the report was made. .

Mr. Speaker, if this bill should be enacted into a law it will. certainly produce three results:
First, it will deprive a large number of the people of this conntry of a cheap antlnutritious food,
Secondly, it will deprive of employment a very large number of fishermen, more than two thou-

sand in number, who find occupation in this business between the months of April and June in
mackerel catchlng, which it is now proposed to prohibit. -

And, lastly, it will confine the mackerel fishing to the States of l\Iassaehnsetts lind Maine, because
mackerel arrive on this coast about the enrl of' March. They come chiefly off tho mouth of Chesapeake
Bay, and proceed thence slowly northward and reach Masaachusetts and Maine in the month of June,
when this bill, if enacted, would cease to operate. While fishermen uloug the coast below were
prohibited from fishing, the whole mackerel schools, whatever they amount, to, would be opon for the
fishermen of the States of Maine and Massachusetts.

Now, as to tho quantity of this food. There are about one hundred and eighty vessels which are
engaged in oatching mackerel from the 1st of April to the 1st of June. Tho quantity caught is
SOmewhat fabulous.

'I'he gentleman from Maine [Mr. Reed] referred to the testimony of Mr. Blackford, that on one
occltllion last year 15,000,000 of mackerel wero brought into the city of New York, lind the inability to
hundle them-of themarket to take them-was so great they ",ero finally given away by basketfuls
to the poor. 'I'his year the mackerel have been somewhat late in coming on the coast, probably
due to the cold weather. I happened to see the firat vessel which came into Fulton Market. It
eontained 30,000 mackerel. Two weeks later, in a single day, 8,000,000 of mackerel were brought into
tho port of New York and distributed, not as the gentleman from Maine said, in the immediate vicinity
of that port, but under the modern systemof refrigeruting cars were sent over the entire United States.

The fact is, transportation has come in to distribute this food to every point east of the Rocky
Mountains, making this a question of importanoe to the whole country. This prolific catch of
mackerel bas gone on so that last night I received from Mr. Blackford, who, perhaps, is the best
practical expert in matters of fish in this country, this telegram:

.:SiIlCll last Monday [that is, four days] four thousand five hundred and ten barrels of fresh mackerel lauded and sold
'II Fulton Market; all largo, fino fish.

Iquote that now as an answer to the assertion of the gentleman from Maine that tbill spring's
fishing produced only fish of an inferior grade.

There is authority for saying many of these fish are not good for Baiting. That is true, Spring
mackerel nro not so good an article for food as those caught later in tho season; but for fresh food,
Which in tho spring of the year every man, whether he be workman, lawyer, or statesman, craves,
mackerel is one of tho best food-fishes which is put upon the table,

Now, a proposition to destroy an industry employing over two thousand of these very fishermen
for whom the gentleman from Maine seems to be so interested, and they are his people-by whose aid
this JiBhing is dono in the main-a proposition to take away from them an employment which is so
advantagoous to them and so useful to the whole community- ought to rest on very clear authority.

l!'. C. D., 1898--14
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That it is a damage to the mackerel fishing is beyond question. My friend from .Arkuneas
[Mr. Breckiurldge], when interrupted yesterday as to whether he had consulted the Fish Commission
on this subject, replied, as stated in the Record, that he had been talked with, but had not been
consulted by the Oommisalon.

My friend's memory must have been rather short on that occasion, for I hold in my hand a letter
addressed to him from Professor Baird--

Mr. BHECKINmDGI~, of Arkansas. If the gentleman will read my remarks in the Record he will
find that they are entirely in harmony with the statement that I had made no specific inquiry as to
the pending bill. I refer the gentleman to the Record.

Mr. HEWITT. I undorstand what the gentleman said; it appears in the Record; and if jou will
give me the Record I wIll quote the exact language so that there cun be no question as to the
accuracy of it.

I hold in my hand a letter addressed to the gentleman from Arkansas all a member of the
Committee on Ways and Means, signed by Spencer F. Baird, Conunisaloner, being an official answer
to the inquiry addressed to him; but first I read from the Record the remarks of the gentleman in
answer to the inquiry as to whether the Fish Commission had been consulted with reference to this
bill or not:

Mr. I,0I1E. Let me ask the gentleman from Arkansas whether the Fish Commission of the United States have favored
this bill!

Mr. BItECKINIllDOE, of Arkansas. I will state in resl;(,nse to the gentleman from Delaware that the Fish Commission
of the United States has not been asked specifically about the bill; though I have talked fully with the Commissioner and
others of the service, and had some correspondence with them about the propositions iuvolved , and I have here in my
hand a very interesting letter from the specialist employed by Professor Baird to study and observe the habits, etc., of the
mackerel, Captain Collins, a gentleman whom I am assured by Professor Baird is the best living authority on tho subject,
and his statements of facts strongly sustain this bill.

In which it will be seeu that the gentleman has omitted altogether every reference to the letter
of Professor Baird himself. Now I will read to the House that letter, and I suppose it will not be
questioned that Professor Baird is recognizee] throughout not only the whole of this country but the
habitable globe as second only to one man whose authority I shall also produce, Professor Huxley, in
regard to the effect of fishing in any form or shape upon the catch of deep-sea fish. He says:

UNrrED STATES COMMISSION OF FISH AND FIBHElIIES,
lVashin!lton, D.O., February 15, 1880.

DEAR SIlt: I havo received your letter asking fer an opinion as, to whether" the preventtng of mackerel fishing
during the spring months is necessary for the maintenance of an abundant supply of that fish upon our shores."

I have never been convinced that the abundance of mackerel has been in any way affected through the agency of
man. The catch in 1884 and 1885 WM far above the average for the puut fifty years. It is not imposstble, however, that
the continnance of the use of the great pursc-selnea may in time have an npprecinhle effect in decreasing their numbers.
The statistics of the next few yoars will doubtless enable us to forma detinito opinion upon this question.

Natnralists are obliged to admit their ignorance in regard to JIlany portions of the lifc-history of tho mackerel and
other fishes of similar roving habits. We do not yet know definitely where they go in winter, nor by what routes they
approach our shores in spring. ",Veare equal1y ignorant of their habits during the breedlng season. So important has th~

study of these matters been considered that I asked some years ago for a schooner eapcclully adapted for their investigation.
Congress at its last sesslou accedcd to this request, and the vessel has bcen built and is now nearly ready for service. I
hope that in the near future the habits of the mackerel, ~he menhaden, and the bluefish will 100 as thoroughly understood
as are now those of tho trout ami the cod.

'I'he bill before you would appear to aim at the prohibition of mackerel fishing prlor to and during the spawning
season: In reality, however, the time of spawning, especially ou the coast of New England, extends considerably beyond
the 1st of June.

So that the bill would not effect the object, for the only spawning of value which takes place is
in and after the months of June and July.

The probable elfect of the passage of this billnpon the extensive pound and weir fisheries of southern Now Englanl!
is worthy of your consideration, since the pound fishermen can not exclude mackerel when they admit the other species
whieh are swimming in company with them.

So that if this were advl,ted the pound fishing would have to be stopped; and I leave that to my
Massachusetts friends to determine its value.

SI'ENCEU F. BAIltD, Uom/missioner.
Hon. C. R. BRECKINItIDlJE,

Committee of lVays and Means, House of Representatives.

In conclusion, I regret to say that in the present state of knowledge of tho Iltc-hlstory 01' the mackerel I am unable
to express II pOijitive oplnlon as to whether or not the passage of tho hill under consideration would have a beneficia] effect,

Very respectfully,
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G. BROWN GOODE.

Now, Mr. Speaker, there is the judgment of a thoroughly disinterested man in the presence of
a proposition to deprive the people of this country of an almost unlimited supply of food for a
period of three months, and a great number of fishermeu .who are outltlod, as the gentlemen from
Maine has well said, to great consideratiou at the hands of this House iu view of their difficulties with
Canada; there is his opinion that this bill could not be said to have any beneficent effect whatever,
that he docs not know and is not able to stute what the effect would boo That is the opinion
expressed here.

Now he has an assistant, i>rofossor Brown Goode, who was sent out in charge of the American
exhibits to the London Fisheries Exposition and received a medal. I presume it will scarcely be
questioned that Professor Goode and Professor Baird are two among. the greatest experts of the world
in this line. I wrote him a letter myself later upon this subject, for Lwas ignorant of the effect of
it, and asked his opinion, Iu his respousc he says:

UNITED STATES NATIONAl. MUSEUM, Washington, April 12. 1886.

DEAlt SIlt: I have never been eonvlnced that the abumlance of mackerel along our ells tern coast has been, in past
years, diminished through the agency of mall. I aui not, therefore, prepared to aay that I believe that the prosecution of
the spring mackerel ttshery will load to its own destruction. III a report upon the history of the mackerel, published in
1883 by the Oommlssionor of Fishcries, I reviewed the evidence at that tiuie in existence, and I have not yet seen any
roasou for changing the views therein expressed. I mail you herewith a copy of this report.

Believe IDe, yours, very respectfully,

HOIl. AIllIAM S. HEWITT.

Iu this report, which I have here on my desk, giving the facts and conclusions which are the
results of careful research, dlscusslng as it does ali of the phases of the mackerel question, aud in
this public document, which is at the disposal of auy geutleman, all of these facts will be found fully
set forth and sustained.

Now, the gentleman from Maine says it is necessary to have a close period for mackerel. That
is what he wants. That is a very plausible idea, Mr. Speaker, uud I was origiualf y taken in by it
myself. Every man who has ever approached the subject has thought that there ought to be a close
period for animals to breed i n, But when J'ou examiue tho facts you will find that there arc two
classes of ocean fishes. Those which come into our rivers and seek the fresh water for spawniug
purposes need a close 'period, because if all were taken, as the salmon have been takeu at the mouth
of the river when running in to spawn, there could never be a return current of young fishes after
the spawning season.

Hence we have wisely provided for close periods for the oceau fishes that seek the fresh water to
spawn. But there is another class of ocean fishes, such as mackerel, berring, tbe cod, the bluefish,
and the menhaden, that never spawn in fresh water, that never come to the rivers or coast to spawn.
And in regard to the mackerel there is this romurkable filet: They spawn upon the surface, upon the
open ocean, upon tho broad surface of the ocean. Theil' spawu is at the mercy of the winds uud the
wuvos ; no doubt wisely so. No doubt in the order of Providence that is the method which He has
taken for the production of certain kinds of fish which the energy of man has never yet been able to
destroy. The herring fishcries of to-day are more productive than they have ever been in any previous
period of man's history since we have had any record, The mackerel fishery of to-day is more
productive than it ever has been in any previous period. When you remember the spawn of a single
mackerel produces 500,000 eggs, you will understund how small a quantity is necessary to produce the
number of mackerel we take in a single season; it is safe to say less than 500,000 mackerel would
produce the ent.ire catch of 25,000,000 of mackerel supposed to be taken in a siugle season.

So yon see that man can not, by any, contrivance Whatever, destroy these fish whichcome in large
scllools. Do gentlemen here know the maguitude and size of these schools which are sent U!JOn our
cousta for the express purpose of giving us cheap food! One fishorman I saw told me he had met this
year a school of mackerel 7 miles long and 2 miles broad, and packed so densely that.it seemed to him
as if the water could fiud no place among them; and yet this is the kind of animal life which ,th",
gentlemau from Arkansas and the ,gentleman from Maine say is worried b~' the attempts of the fish­
ermen to catch a few of them, and is driven off the coast in couscqueuce of it. There is no possibility
of worryirrg them. When taken by one of these purse-net seines,. they are scooped in, as IJ:iany as the
net can hold, put on the vessel, and brought into port and the rest go no one knows where. Even
the gentleman from Maine [Mr. Reed] admits that when they spawn ou his coast, the mackerel
disappear for a time. He did not tell us whether they disappeared beforo or aftor they spawn. But
the mackerel disappear. Where have they gone! Iuto Fulton Market!
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Mr. HEED, of Maine. As the gentleman from New York is quoting me, I will road the exact
language I quoted from someone else:

At this time in June the fisb appear to sink uut of sight for two or throe weeks; this occurring a few seasons a little
earlier or later than at other times, owing probably to the varying temperature of the water. It is said they have gone
down to spawn.

That is the testimouy of Captain Collins.
Mr. HltWITT. I thank the gentlemnu for giving that testimony. Gllptain Collins is a great expert,

but he does not know what they go down for; nor do I, nor does the geutlemun from Mainc. I do
not know what they go down for; but this is certain, notwithstaudlug the fact that this work of
destruction has been going on for the last fifteen yean; when rhe purse-seine contrivance was first
adopted, and for ten yeara and with tho same cnerg~' that it is now prosecuted and with the same
results, the catch of mackerel has gone on, with sligllt variations, steadily Increasing, It is true tllat
we do not get the same quantity of No.1 mackerel that we formerly caught, but those statistics are
the statistics when the mackerel were caught b~' the hook and line; and that was the point of my
question to the gentleman from Ncw .Jorscy, whether when his Jersey constituents go out to catch
mackerel with hook and line, they do not gct as good fish as ever.

And that reminds me that all t.hls talk about taking mackerel in the spawning season is simply
ridiculous in view of the facts. In the first place, it turns out as a curious fact in natural history thllt
three-fourths of the fish caught in tIle spring fishing are male fish, and only one-fourth are female
fish. Wll] some onouudertnke to explain by what provision of Divine Providence the female fish aro
preserved out of sight, not within the rauge of these nets, while the male fish are prlnctpally taken ~

Anc1let, me menbion another thing as to the shud. A shad is not regarded as fit to eat except when it
is in the spawning season, anrl what is true of the shad is true of the mackerel. Tile mackerel that
have been brought in to New York this year, as certified by Mr. Blackford, turn out to be It very Iarge,
better, and a finer class of fish than have come there for the last few years. If J, like the gentleman
from Maine, were to reason ]7081 hoc propter hoc, I would say tbe selne-ftshing ill steadily increasing
and improviug the value of the flsh ; they getlJetter all tbe time, every year a littie better thun they
were the year before. But I confess frankly I do not know anything about it. I only know the fact
that we get mackerel, that we get them in iucreastng quantity, and that thp,y are a fish essential to
the support not merely of my people, but of tbe people whom all of you represent on this floor.
Now this testiruouy which I have cited agrees with the testimony of everybody who has carefully
considered this subject.

Mr. Blackford is one of the fish commissioners of the State of New York, and is also the assistant
fish commissioner of the United States in charge of the oyster beds. He is a fish-dealer, a most
remarkable fish-dealer, an honor to his State and to his country; a man who devotes the profit of his
great buaiuess (and he is tbe greatest fish-dealer in the world) to tbe propagation of food-fishes and the
invosbigat.ion of the laws which govern their growth und their perpetuity. Mr. Blackford tesbified
on the subject before the Senate committee, and in his testimony he said that he had begun (as all of
us have begun) with the idea that the mackerel fishery and all the ocean fisheries would be injured
unless provision was made fOI' a close season. He says;

Not being much of a writer or speaker, it was a matter of considerable labor for me, and I went to work to get
together my facts from my own diaries that I keel' of the daily supplies of the markets, and of the prices and notes that I
take of the large catches, in ordcr to prepare this paper to be rcad; but when I got-my material all together, I found the
facts were entirely opposite to tho views which I had entertained, and tbe more I looked into the subject the more I became
impressed that there Was no neeessity for legislation for the protection of any of the Iree-awimmlng open-sea fishes.

There ia the conclusion of the most intelligent practical man on tbis subject in this country, who
went into the investigation with his mind made up that protection was necessary in order to preserve
these fiaheries from damage, but who came out of it satisfied that his former view was wrong, and
testified before the Senate committee that in his judgment it was impossible for man to do any injury
to the ocean fisheries.

This same question has been up time and again in Great Britain. It has been the subject of
royal commissions. The last commission that sat upon it was headed by Professor Huxley. I hold
in my hand a paper by that eminent scientific man in which he sums up the matter, and wlrieh is 80

interestiug that I shall read it at It greater Jenzth than r otherwise would. It was published i~ the
Popular Science Monthly for August, 1881. In this paper Professor Huxley is speaking of the herring;
but the habits of the herring and of tile mackerel are almost identical. There is, however, a slight
difference in their mode of spawning.
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Professor Huxley says:
Suppose that every mature female herring lays 10,000 eggs, that the ftsh are not Interfered with hy man, nnd that

their numbers remain approximately the same year after year, it follows that 9.99S of tbe progeny of every female must he
destrcyed before they reach maturity. For, If more than two out of the 10.000 escape destruction, the numher of herrmgs
will be proportionately Increased. Or, In other words, if the average strength of the shoals which visit a glvcn locality 18
to remain the same year by year, 'many thousand times the number contained in those shoals must be annually destroyed.
And how thls enormous amount of destruction is effected will be obvious to any one who considers the operations of the
tin- whales, the porpoises, the gannets. the gulls, the codfish, and the dogfish, which accompany the shoals and perennially
feast upon them; to say nothing of the tlntfish, which prey upon the newly deposited spawn, or of the mackerel, and the
innumerable smaller enemies which devour the fry in all stages of their development. It is no uncommon thing to find five
or aix-c-nuy, even ten 01' twelve-tl.6rrings In the stomach of a codfish, and in 1S63·we calculated that the whole take of the
great Scotch herring flsherles.Is loss than the num bel' of herrlngs which would in all probahillty have been consumed by
the codfish captured in the same waters if they had been left in the sea.

Man, in fact,is hut one of a vast cooperatlve society of herrfug-catohers, and the larger the share he takes, the leas
there Is for the rest of the company. If man took none, the other shareholders would have a larger dividend. lind would
thrive and mnltiply in proportion; but it would come to pretty much tho same thing to the herrlugs.

And the fact is the same in regard to the mackerel. Finally, Professor Huxley says iu coucluslon :
I do not think that anyone who looks carefully into the subject wlll arrive at nny other conclusion than that reached

by m~' colleagues and myself'; namely, that the best thing for governments to do in rclation to the herring flaherres is to
let them alone, except in so fur as the pollce of the sell is concerncd. With this proviso. let people fish how they like, ns
they like, and when they like. A.t present I must repent the conviction we expressed so muny years ago. that there Is nolo
a IlRrticl~ of evidence that anything man-does has all appreciable influence on the atoo k Of herrings. It, will he time to
,meddle when any satisfactory evidence that mischief is being done is produced.

Now, I think I have shown that there is a "plentiful lack" of knowledge ou this subject; and
iu the presence of this lack of knowledge we are asked to pass II bill which it is admitted, if passed
now, is too lute to have any effect this year, either good or bad. 'Ve are asked to pass now a measure
which can not take effect until uext ~'car, though by referring the whole subject to the Fish Connnis,
sion we can get thetr rlel iberute opinion iu time for action in December next. That is the wise and
sensible thing to do. I think the Fish Couunisslou will probably kuow something more ou this ques­
tion than they do uow, but I do not expect they will ever get any knowledge which will serve to
show that the fisheries can by any possibility he affected by any quantity of fish that man, with all
his contrivances, can take ont of the ocean in any period of two or three months; for after all this
fishing is over, these vast schools of mackerel are found paaslug up the couats of Massachusetts and
Maine to Canada; so all that we do not tnke go to Canada for her protected fishermen because our
people, as the law now stands, can not go there and take any of those fish. If theu this bill passes, it
will have but one effect, It will entirely prevent mackerel fishiug below the coast of Masauehusetta]
it will confine it 'for a brief period to Massachusetts and Maine; and these fish will then pass to
Canada, out of the reach of our fishermen.

In the face of these facts, which can not be controverted, the gentleman from Maine says, "If
you will pass this bill, we shall be able to supply yon with big mackerel." 'I'hat is not what my con­
stitnentsor the people of this conn try waut, for the big mackerel fetch a big price pel' pound,
Twenty-five cents per pound is often charged for largo muckerel, while little mackerel sell for 1 cent
a pound. The only effecf of the bill advocated by ~hegentlcman from Maine will be to take away
mackerel as the cheap food of the COIllIIIOIl people and givc it as a.luxury to the tables of the rich.

Mr. Speaker, the catch of mackerel in one year, according to the figures cited lly the gentleman
frOID Maine, was about 14,000 barrels, of which 66 per cent, he said, were large mackerel, which would
be 8,000 or 9,000 barrels. Sir, in four days in the city of New York half that nlllllber-4,500 barrels­
were sold and distributed as cheap food to our people. So that if you puss this hill you merely prevent
a great industry from being carried on in order that you may have 1\ few bnrrelsof very fine fish.

The gentleman also said that all the fishermen are in favor of this measure. Well, sir, I went
Upon a fishing bout, the captain being a Gloucester man, having' a, erew of eight fishermen. When I
asked him whether he wanted this fishery stopped he said he dill not; that it gave them employment
at a time when they had no other. "Bllt," said he, "we will settle this bnaluess." So he sent me
down a series of petitions, which are sigued by these rude fishermen.

These petitioners sa~' :
'I'ho underaigned, mackerel fishermen, being aggrieved at the Introduotlou ill the House of Ropresentatlve.r of the

bill (H. R 353S)entitled ,,~\ bill relating to the importing anti landing of mackerel caught during the spawning senson,"
and Whereby the eatohing and landing of mackerel from Murch to June 1, inclusive, are prohibited, hereby protest against
the same.

First. It Is nn experimental and unnecessary !Jill.
Second. During the months mentioned very few mackerel spawn.
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Now, these fishermen know something about this matter.
June and JUly are the prtuctpnl epnwmng months.
Third. Maokerel are Increastng. and not diminishing in qnantity.
Fourth, 'rhe passage of' tho bill would turn out of employment during the prohibited season over two thousand of

onr fishermen, who are depenllent thereon for the support of themselvos and their families.
AmI we earnestly ask that the passage of the said bill be defeated.

Now, this petition is a genuine article-not the kind made to order. Here are the signatures of
hard-working, honest, diligent fishermen, who only ask to be let alone, to be undiaturbed in the pur­
suit of an honest livelihood. They are the gentleman's constttuonts, not mine, for whom I appeal to
this House. They sell to my constituents what my eonsbltuenta want to lItIy; but they waut to he let
alone in their honest industry. Yet, in ignorance of the facts of the case, arid in the presence of tho
scientific testimouy, so far as it goes, that no good can come from this measure, this House is asked to
pass it when there is every reason why, out of regard to the food of the poor, the occupations of the
industrious, and the general good of the whole country, wo should not only go slowly, but if necessary
vote the measure down. I have no desire to subject these gcntlemcn of the committee to the humilia­
tion of having the enacting clause of this bill struck out. I prefer that it shall he recommitted. I
want them to study this subject a little more thoroughly than they have studied it, although they
seem to be satisfied with the knowledge they have thus far obtained. I am not Ratisfied with what I
have been able to get within this short time; but I say. so far as the faets appear, there is abundant
reason to apprehend that this proposed legislation is not ouly unnecessary, bnt dangerous and
destructive to interests which are entitled to the consideration of the House.

Mr. HAMMOND. This seems to be the application of game laws to food-fishes. I wish to ask the
gentleman whether such a thing has ever been done before by the United States.

Mr. HEWITT. There has never been auy such measure as to open-sea fishcry. There has been tho
application of the close season to those fishes that seek the fresh waters to spawn; and even there
the Government of the United States has had to keep its hands oft', because the State .jurisdiction in
almost every case comes in. The Fish Commission has sought for the cooperation of the States
wherever it could be obtained, and has in most cases been able to get it.

Mr. RJ~AGAN. As the attention of the gentleman from New York has been directed to this question,
I wish to inquire whether the Government of the United States has ever heretofore undertaken to
regulatc fishing upon the high seas outside of the marlne league, and whether Congress has authority
to regulate fisheries on the borders of States within the marine league.

Mr. HEWJTT. I have not given my personal attention to that matter. It is a legal question;
and such questions I always prefer not to discuss. But I think in this House, so largely composed of
lawyers, that question can he readily answered. I kuow of no power on the part of the United States
to control fishing within the jurisdiction suggested by the gcntleman; but I do recognize the fact that
in licensing fishing boats, the Government of the United States might put in the licenses a provision
limiting the operations of such boats. I suppose that might be done.

Mr. McADOO. As the gcntleman from New York has given this subjoct some investigation, I will
ask him whether it is not the fact that the menhaden fishing is doing more harm than any other class
of fishing on our coast'

Mr. BlJTTlmwoHTH. I understand the point in this case to be that the supposed danger against
which this bill is directed does not exist. '

Mr. HEWl'l'T. It does not exist according to the testimony of every intelligcnt man who hns
examined the subject.

Mr. MILLIKEN. Mr. Chairman, I desire to say, if the gentleman from New York [Mr. Hewitt]
has at last got through, that I do not purpose to dlscnss tho constitutional objection which is rniserl
against this measure, as it is raised against every measure which is cul lerl up for consideration in this
House aud which certain gentlemen wish to defeat. Indeed, I do not purpose to discuss the question
at length in any of its aspects; but it seems to me to he a question whether we will legislate to save
thesource of supply of a valuablc article of food, the sonrce of a great indnstry, or allow people for
immediate gain to kill the goose t.hat lays the golden egg.

And in this controversy the same old question arises, and it ariscs between the same parties as
when I first heard it discnssed; that is, between the fishermen and the fishmongers. I know how it
was in my own State. We had all these arguments ugutust the protection of t.he menhaden. They
told us menhaden could never be lessenerl Oil the coast of Maine hy the hand of man. I have gone
down to the shore and have seen at one time thirteen steamers fishing for menhaden, u single steamer
taking 800 barrels of these fish at one haul,
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Our people wanted menhaden protected by law from this wholesale slaughter in order that our
fishermcn might have them to use for bait in catching cod and other large fish. And by the way, sir,
if this had been done sufficiently early the trouble betwcen us and Canada would never have occurred,
because we would have had an abnndance of bait upon our own coast to supply all our tishermen.

When, however, it was proposed to protect the menhaden by legislation the same reasons and
excuses w.ere urged against it that we have listened to to-day. The fishmongers and the great corpo­
rations interested in the product of these fisheries defeuted for a time the efforts made for the preservation
of the menhaden. At last these fish left our shores, and during the last eight or nine years there has
not been enough menhaden caught on the coast of Maine to supply bait for our fishermcn.

The gentleman from New York [Mr. Hewitt] says that out of ton thousand eggs deposited by the
female fish not more than two escape destruction before tho young fish are hatched, and he by allowing
the fish to be taken in spawning time would destroy these two. My colleague has referred to the
effort made ill Maine to protect by legislation the lobster from aunihilution. These efforts finally
succeeded in procuringtho enactment of a law provldlng for a close time, and that lobsters less than
a certain length should not be exposed for sale,

But· this law, while it has arrested the destruction, and I hope may prevent the extermination,
of the lobster, came too late to save it from being so seriously diminished, both in numbers and size,
that this fish once so plentiful and cheap is now comparatively rnre and clear, and will average less
than one-half its size of twenty years ago. Still, we had the same experleucein obtaining legislation
to preserve the lobster that we had in trying to save the menhaden, the same we have here to-day
in our efforts to prevent the extermination of tho mackerel, Our opponents quoted from scientific
gentlemen, produced the testimony of theoretlcal exports, and talked of the enormous number of
eggs which the fish deposited, but what the practical fisherman said proved to be correct and what
they petitioned for was shown, as I am sure it will be in this case, to he wise.

My friend from New York says we are selfish in this thing; that we want this bill to pass so these
fish will be caught on the coasts of Maine and Massachusetts. He, however, recognizes the fact that
they are all Maine anti Mnssnchuaetts fishermen who catch these mackerel. What does it matter to
him whether they catch them ill one part of the ocean or unother t Does he think they are any better

. caught. off the coast of New York than when they are caught off the coasts of Maine and Massaehusettsf
What has been said in favor of the bill I know to be true by experience, because I have seen

mackerel caught ever since my boyhood.
If mackerel are caught before the 1st day of June and put on the market for sale, very few

people who know what good wholesome mackerel aro will waut them. Why' Because thoy are then
a poor article of food. Indeed this involves the qnestion of good or poor food for tho people.
Mackerel when spawning time is over, and they have had an opportunity to fatten, are, as the
gentleman has said, the finest fish in the world. But before that time, when caught oft' the coast
here, I am bound to say from experience they are the meanest fish that swim-too mean to.be eaten
by anybody, rich or poor.

Now, Mr. Speaker, I did not intend, as I said whon I rose, to make a.ny lengthy remarks upon
this SUbject, but I do not see why the people of this country are not ItS much interested in having a
close time for fishing for mackerel as they are in having the fisheries protected in our several States
by legal enactment. I do not see why the people of the whole country who consume fish, as well as
the fishermen themselves on the coast who earn their livelihood by fishing, should not be as much
interested in the protection of this groat article of food and this important industry as they are in
the protection of game, which in many of our States is so zealously guarded.

We are everywhcre establishing flsh-breeding places in order to cultivate the supply of food-
. fishes, and I am glad to be able to say that the salmon on the coast of Maine, which had been growing

Scarce, have sensibly Increased since fish-breeding was eetabllshod at Bucksport. And while we are
taking so much pains to propagate our valuable fishes, does not a wise economy demand that we
shoulti prevent us far us possible their wanton doatrnctlou f

Mr. BU·rTERWORTII. I wish to ask the gentleman from Maine, with his permission, a question in
connection with one remark of the gentleman from New York. He says the testimony of gentlemen
Who are interested.in the success of this industry points to the fact that the spawning season is early
in June and July, and not largely in March and April. What are the facts and what is the testimony
which the gentleman has on that pnrticular point t

Mr.MII.L[J(EN. Mr. Speaker, I desire to say, in answer to my friend from Ohio, that if I should
attompt to reply to the immense amount of misinformation which the gentleman from New York has
this morning given to the Honse on tbe subject of fish and fisheries of different kinds, I think I would
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require much more time than I would care to consume in this House and much more I am sure, than
anybody would like to occupy in listening to me. But the testimony to the contrary of the statement
of the gentleman from New York is abundant and overwhelming. '

The gentleman from New York has quoted Professor Baird and others, and what does it all amount
toT When he gets through, it amounts to the fact that he admits that lie knows nothing about the
habits of these fish, and notwithstanding this he has talked to the House almost au hour, and has
succeeded in giving us such lack of information as we should have a right to expect from one making
such an admission.

Sir, I say in conclusion that the question is whether .we shall allow men for immediate gains­
men who do not regard the future of this great industry, nor the necessitiesof our people so largely
benefited by this article of food-to impair its supply, as hus been done in the case of the meuhadeu
and lobster, or shall we, by admluisterlng a t,imely and effective remedy, preserve itt

The importauce of both cheap and wholesome food for the people demands that the mackerel,
which is almost universally used, should be allowed to perpetuate itself and should be taken only
when in good condition, aud I believe that the provisions of this bill, designed to secure these objects,
will meet with the approval of this House and the country.

Mr. LORie. Mr. Speaker, with all due respect to my friend from Maine, I may be permitted to
state that since the duys of wooden nutmegs und Waterbury clocks I have not seen such un ingenious
piece of mechanism uo the construction of this bill. I am not abusing my New England friends, only
suggesting a historical fact. I have always admired Yankee ingenuity and skill in devising such
mechanism.

But, Mr. Speaker, let us examine this bill section by section and analyze its provisions and effect.
This first section provides that no mackerel, other than Spanish mackerel, caught between the Is't day
of Murch and the 1st of June of each year shall he perruitted to be imported or landed 011 0111' shores.
The next sectiou provides that the license to be grunted by the United States shall be made to
conform to that oonditiou of facts, and shall not authorize the person holdlng the same to violate
the first section.

'I'he third section provides for the forfeiture of the vessel if it violates the provtsious of the
act, if it be 1111 American vessel, and if not, then it provides for the forfeiture of the mackerel or the
fish that are Ianded.

You will observe that the bill as it stands Is.an absolute prohibition against catching mackerel
from the 1st of March to the 1st of June ofeaeb year all along our coaat from Cape Hatteras to New
England. Let us consider it. This mackerel qnestion is an exceedingly interesting one. The mack­
en-I is ill a great degree the most mysterious fish in its habits and haunts. They firs I, approach our
shores ill March off Cape Hatteras in North Carolina in immense shoals, and pass northward until they
strike the coast of Maille, wb ich they reach about the month of June. Now, I am not res pODsfble for
the trnth of what a very intelligent gentleman said last night, bnt will give it in passing. He said
that the <ingenuity of Illy friends from Maine and Massachusetts is so great that they secure the kind
of food the mackerel are accustomed to, wutch their coming, spread it bountifully on the way, toll
them all along the coast 1'1'0111 Cape Hatteras until they get them lip to Maine, and when they get theui
up there they feed it out in such abundance all to keep them from going far-ther, to the fishermen of
Nova Scotia and Newfoundland.

I presume this is It myth, but is illustrative of the popular opinion of the skill and foolhardiness
of our New England friends. But, judging from the mechanism of this brll, it would 1I0t strike one
as an impossibility.

These fish, as they pass along the coast from Hatteras u[l to Maine, are caught by the dwellers 011
the coast in every directlon. They are caught by' men who go out in boats and bateuns, and as the
bill now stands it would prevent, a person in North Carolina, Virginia, Maryland, Delaware, New
Jersey, or New York from going out in a canoe or a boat and catching and landing fish for his own lise.

That I understand they propose to correct by an amendment. If the bill is so amended, that
objection would be removed. But there is a broader objection than that. As the bill now stands it
would he open and vulnerable to that attack. But if amended, it isvulnerable in other points. Bnt
first let me consider the reasons urged for this bill, and which were presented by my friend from Maille,
Mr. Reed, in his usually vigorous, terse, and exceedingly forcible style. The first one is that it benefits
the fisherman. Now I say to the gentleman in all frankness that there are other fishermen than those
on the coasts of Maine and Massachusetts. The mackerel rnn from Hatteras 11p to Maille. They get
up to the coasts of Massachusetts' and Maine in June; so if you prevent the catching of mackerel up to
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the Istdayof June all dwellers on the coast up to Massachusetts and Maine are prevented from eatchiug
mackerel, for this time covers the exact period of their passage from Hatteras to New England.

Mr. RElm, of Maine. Will the gentleman allow me'
Mr. Lone. Yes, sir. •
Mr. RICICD, of Maine. There are none that go out to catch these schools of mackerel. 'I'here are

only fishermen that go out within 10 miles of the shore, and those we propose to provide for. The
only ones that are interfered with by this bill after the amendment is made are people from Maine and
Massachusetts.

Mr. LOilIC. Then this is an attempt to prevent your Maine and Massachusetts men from takiugthe
fish at that time'

Mr. URIC]), of Maine. It is an attempt to stop that' kind of fishery during' the spawning season.
MI', Lonn, I do not know that that alters very materially the point I make as to whether 01' not

tbe bill benefits the fisherman. If the amendment to the bill corrects the first defect of which I spoke
and deprives the Maine and Massachusetts men of the power to catch and bring the fish into New
York. it deprives them of just such profits as they may make during that season; and I do not see that
it would he a material advantage even to them.

Now take the other ground, which the gentleman from Maine presented with considerable force
and which strikes me as the oue upon which he rests his argument mainly for the passage of this bill;
that tishi'ng during these months diminishes the catch; that it diminishes the supply of mackerel.

Let us exurniue this position' 1 know my friend from Maine says that the Maine and Massaehu­
setts fishermen, by almost unanimous consent, say as a matter of fact it does. The gentleman from
New York [Mr. Hewitt] presented and read petitions of these very men, largely signed, maintaining
the opposite view. Congress has at considerable expense established a F'ish Commission. Tho head
of that eonunlsston is Prof. Spencer P. Baird, who has devoted mnch of his life to this work. So has
Professor Goode, associated with Professor Baird as Assistant F'ish Commissioner. Captain Collins,
Professor Baird, Professor Goode, Professor Huxley of England, all say that they are not satisfied that
the catch of mackerel during this time of the alleged spawning, from the 1st of March to the 1st of
June, does diminish the supply. They sa~' they do not know, and in effect that it is not known.

Mr. Bourur.t.», Professor Baird, as Luurleratood the reading of his opinion, states that he is not
sutiatied the use of the purse seine will not materially diminish the propagation of mackerel.

As I understood the reading, what he said was he was not satisfied that the intervention of man
would materially diminish the supply of sea fish. But furtbcr on he said he did not Ieel SUI'C that the
usc of the purse seiue, which is a modern contrivauce, might not very materially ntl'ect ito, and that it
Illight require some years to determine that. So that we have the scientists in doubt about, the
mutter, while the practical fishermen, who have been engaged in this business for years and whose
Whole uvoeutlon depends on the plenteousness of the fish, unanimously, or with practical uunulmltv
declare the catching by the seine in this close time is materially uflecting tho supply.

Mr. Lome. I think Iny friend will agree, and I am sure the reading of Professor Baird's letter will
satisfy any member of this House, that he does not believe that the catching of the mackerel during'
that time does interfere with the supply, Professors Goode and Huxley are quite clenr on this point.
aml the petlt.ious of fishermen presented by the gentleman from New York [Mr. Hewitt] show the
fishermen do not agree.

Now, Mr. Chairman, in order to show that the committee itself had cvidence before it tending'
to contradict that proposition, I read from their report where they say;

'rhat tho maekerel continuod to abound, and the industry of oatchlng them to Increase, is to he accounted for rather
by the fact that it is uot an anadromoua tish, and hy reason of the primltivo devices of tho day, thun beouuse of the Iaws .. I'
the period. III 1831 the catch roaohed its runximum, beillg 449,950 barrels, It then stolldily fell ofl' each year, until ln 18:18
it WIIS only U littlo over 1:18,000 barrela. With vuryiug fortune it foll iu 1877 to nearly 127,000 bnrrels. Each perfod of
declino in the catch, and consequeutly of compnrnt ive exemption from moloatution of thIs tish, haa nppareutly led to the
hatching aud mntrn-ity of suflicient numbers to fully reatock our waters. Thus, ill 1881the cntoh rose again to over 301,000
barrels.

In 1882, 1883, and 1884 the catch has been increasing, and yet during this ti~e not only have the
fishennen been catching the mackerel between the Isf of March and the 1st of June, but they have
been catching them with the purse net. We have, therefore, right here in the report of the committee,
evidence that iustead of the amount of the supply decreuaiug it has aotually increased.

Mr. BOU'fRLLK. Is it not poasiblethat this gentleman mistakes lin Increased catch for an inoreased
supply' Is au lucreased catoh neeessarily an indication of an Iuoreased supply of these fish' May
'not the increased eatch be the result of the employment of a larger number of vessels and the use of
improved appltances I
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Mr. LORE. That may be so, sir, and yet I take it that the number of fish we take out of the sea
is the best indication we have of the number of fish in the sea. Certainly it is a better means of
gauging the supply than a mere speculation based upon no facts whatever. That the supply of these
fish will not be diminished in this way it seems to me has been most clearly demonstrated by the gen­
tleman from New York [Mr. Hewitt].

I remember that a few years ago the old method of catching oysters in Chesapeake Bay by
the fishermen of Maryland and Virginia was "tonging." Then the dredge system was introduced, and
the fishermen raked the oyster beds from one end of the Chosapeake to the other wherever they could
find them. There was It terrific outcry on the part of the tongors thut this would de~troy the supply;
hut the result simply was that instead of having oyster beds scattered here and there at special points
ou the bottom of the bay, tho dredges dragged them all over it and made the bottom of Chesapeake
Bay almost one eoutlnuous oyster bed, and the oysters were multiplied by the thousand. This grew
out of the fecundity of the oyster spawn, rivaling to some extent the mackerel in this respect. I
know that tho analogy between the two cases is not complete at all points, but I mcntion this to
show that the alarm which arises as to the results of new methods is frequently without foundation
or any just cause.

Mr. BOUTELLE. Do I understand the gentleman to say that the supply of oysters has not been rlis­
advantageously affected by the use of the drcdge t My impression was very decidedly to the contrary,

Mr. Loun. Well, I speak of whnt I know. I have it from the tongers, as well as from the
dredgers, that the effect has simply been to spread the oyster beds over the bottom of the bay and
make it nlmost one continnous oyster bed. As I have said, however, I mention this merely to show
that the fears of men iu such enaes are not always warranted by the facts.

Mr. Chairman, when men speak of the diminution of the fish supply from cause stated it is a
mere conjecture. The report of the committee itself shows that the catch, instead of diminishing,
has inereased ; and I Bay that when it is shown as a matter of fact that more fish have been taken out
of the water in a givcn time it is a fair inference that more have been taken because the supply in the
water was larger.

Mr. BOUTELLE. Suppose that the Congress of the United States should address itself to the work
of decreasing or rendering extinct the mackerel on our coast (if they should deem that to be a public
necessity), can the gentleman conceive of any more efficient manner of starting the experiment than
by fitting out a fleet of vessels to use the purse net to take these fish at the spawning season f Is not
that exactly what Congress would do if it were going to invest Professor Baird with power to experi­
ment as to the best means of' rendering the mackerel extinct'

Mr. LORE. I will answer my friend, although I think he has been already completely answered
by the g.entleman from New York [Mr. Hewitt]. The answer is this: These fish are preyed upon not
only by man, but by a great number of the denizens of the sea, and the share that man takes in their
destruction i8 but as a drop in the ocean; the nnmber that are taken and consnmed by mau is trifling
compared with the multitudes that swarm along our coasts and are consumed in other ways. There­
fore, I say you may adopt any device you please, you can not destroy the supply, When you remember
that a single female mackerel scatters in the spawning season from 500,000 to 1,000,000 eggs, you can
see that the supply must he practically unlimited, and that it will not be seriously affected whatever
devices yon may employ.

Mr. BOUTELLE. But the gentleman overlooks this fact. When the spnwn is thrown out upon
the sea and becomes subject to the ravages of those destructive enemies to which the gentleman
refers, there is yet a percentage of a ohunce of its fecnudatiou ; bnt when the fishermen go out with
their purse nets and scoop in the fish containing the spawn before it is shed at all, then all possible
chance of reproduction from that source is utterly lost.

Mr. LOIlE. I concede that; but take all you possibly can, the catch is so insiguificant in q uan­
tity that there is still left enough to people the seas with these fish in inexhaustible supply. No fact
has been produced to the contrary. So far as anything is domonstratod in the case, it is that the
catch has not decreased; and, as I have said. it is fail' to infer from that that the supply is at least
as great as it was before.

Mr. BouT~;r_LE. Fishermen who petition here urge that the quanbity has largely decreased; and,
as I understand, Professor Baird states clistinctly he i8 1I0t sure this fishing during the spawning
season will not have the direct effect of decreasing the supply.

MI'. LORE. Well, he does not know what may occur in the future. But the past and present are
our teachers. The gentleman from New York [Mr. Hewitt] has just put in my hands a statement
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exhibiting the catch of these fish for the last fiftJ' years; and it shows that there has grown up quite
a regular and systematic iucrease in quantity of catch.

Mr. BOUTELLE. I snggest that if the gcntleman from New York will now collect and pnt along­
side of that statistics showing the iuoreaso ill the amount of beef consumed by the people. of the
United States, year by year, during the last seventy-five years, it will be equally interesting and
equally pertinent.

Mr. REED, of Maine. In other words, it would not show that the mackerel catch has not dimin­
ished, as alleged.

Mr. Loms. Let me ask my friend from Maine what evidence he has tn-day that the supply of
mnckerel ill the ocean has been dimin ishcd at all by the use of these netli-I mean the supply for all
practical purposes f

Mr. BOUTELLE. Vie have the evidence of men engaged in the pursnit of those fish as to the rela­
tive difficulty of obtaining a certain qlllllltitJ'. 'I'hut is the only evidence that can btl had.

Mr. LORl~. Certainly no evidence of that kind is before the House.
MI'. BOU'rI~LLE. If the fishermcn were unable to catch any mackerel at all on the coast, it would

not prove there were not mackerel somewhere in the sea, bnt it wonld bopretty good evidence to that
effect. The <lilllcnlty of obtaining the fish is certainly eompetent evidence to show their increasing
scarcity.

Mr. LOIm. But, meaanred by that which is before our eyes, it is fair to assume that the snpply is
still there, for it not only meots all the demand, but the quantity is so abundant that to-day mackerel
are a drug on the market.

MI'. REED, of Maine. How about the quull ty !
Mr. Lome, I will come to the question of the quality presently. I have been speuklng of the

quantity; and on that point I think I have said all I care to say. I think I have shown that the
quantity is not diminished.

Now as to the qualit;y of the food. I am free to say-and I have no other wish than that all the facts
in this case should appear-that not merely from the 1st of March till the 1st of June, but from the
1st of March till the 1st of August, embracing at least the entire month of .Iune and part of JulJT

,

even while these fiah on the shores of Maine and Massachusetts are spawning, the quality is not so
good as Inter in the season, after they become fat; still they are wholesome and palatable food.

I have in my hand a very interesting work upon tho fisheries of Massachusetts published in 1833,
the nuthor being Dr..Jerome B. C. Smi'th. In this work the habtts of these flsh are largely discussed.
It has always boen a mystery where they came from. Indeed, we might say in biblical language thnt
they lire like the wind which "bloweth whero it listeth; thou canst not tell whence it cometh and
whither it gocth." We know that these fish appear in the northern waters about March and disappear
about November. From whence they como to our shores in March, and where they go when they leave
the New England coast in November each year, is a profound mystery and a cnriousstu<ly for our
scienttsta. Some say they hibernate in the mud on cold northern shores; others, that they spend the
winter under the icebergs in Arctic regions, but in this book one writer states that in tbe month of
November he found immense schools of these mackerel tltking thoir way back appureutly to the
southern climes. AmI this writer seems to have satisfied himself and others that these fish passing
between tho Gnlf Stream and the coast go to the deep water south to repursue in anothersonson their
migrations northward.

It is urged that the fish caught between the 1st of March and the 1st of August are inferior in'
quality. I concede that they are not so good as those caught after the spawning season is over; but
they are perfectly palatable, wholesome food, though It little poor, that is all. The authorities which
have been produced do not show that fish caught dnring tho spawning season are unwholesome food.
'l'he very authority cited by the gentleman from Maiue, Mr. Colli us-who, by the way, was born in
Maine-was appointed from Massachusetts; was n mackerel fisherman himself for twenty-five years,
and who fraukly says he feels an interest in the whole matter, I might say a strong bias in favor of
the old calling, and is the only one of the scientists who gives countenance to the theory of tho
bill. What does he say about these mackerel caught during the spawning aeasoa f He does not SIlY

that they are unpalatable or unwholesome, but, simply that they are of inferior quality. But the
point of the matter appears a little later, It couclusivoly nppears that when these fish come into the
New York market, thongh of compnrubively poor quality, men living all along the coast buy them
with avidity and eat them with gnsto. The catching of the fish and the packing of the fish then
Caught interferes to a great extent with the sale of fish caught and packed on the coast of Maine and
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Massachusetts. The reason, then, is clear if you can 'prevent the catching of mackerel while they are
on the coast of the Middle States, and suffer them only to be caught while they can be found on the
New England shores, you deplete the market and make a demapd for the large stock of mackerel now.
on the hands of the eastern fishermen and dealers which is now a drug in the market.

I will say, Mr. Speaker, in reference to the quality of these fish, that the fish caught and placed
iu the New York market during this week have been of the fiuest quality. I hold iu my hand a
message from a man who is an expert in the buaiuess, who telegraphs from J<'ultonMarket that since
last MondaJ' there carne into that market 4,510 barrels of fresh mackerel; that that quantity of fresh
mackerel was lauded iu Fulton, and that they were all large, fine fish, readily sold to and eagerly
bought by the people seeking fresh fish at this opportune season of the year.

But, sir, I do not put it ou that ground only; I have no doubt these fish are somewhat inferior
in quality when enught early in the season. I am equally satisfied they are healthy food; cheap and
desirable.

I was amazed at what my friend from Maine presented to you. He stated the quant.ity of No.1
mackerel compared to the whole catch years ago with the quantity of No.1 mackerel compared to the
whole catch at the present tillIe, aud lefb us to infer this grew out of this spring catch. Did he fairly
and frankly give us the true reason for that difference I Did he tell us that the difference was because
these large No, 1 fish were caught at that time by hook and line' But the Maine and Massachusetts
men were 110tsatisfied with the hook and line; it was too slow; and now they use the purse-net, which
has already boen graphically described to the House. With that net they surroundcd a whole school
of fish and scooped them all in, big and little. The difference in quantity was very great because
they scooped them in and put them on the market without regard to size.

Mr. BOU'l'ELI"E. We want to try and stop Maine und Massachnsetts from doing that of which you
complain.

MI'. LORE. Yon can do that in YOUI' own State; but you do not propose to do so from .Iune to
November while they are on your own shores, but only from March to June while they are on our coast.

The catch may be a little inferinr; but let me say to the gentlemen of this House that the man
who labors six: days in the week, who has house reut to pay, a wife and five or siy. little ones to feed,
can not afford to buy high-price mackerel at 25 cents a pound.

Mr. REED, of Maine. There is where your interesting fishmongers' association COUles in, because
the man who sells mackerel does not get more than 3 cents It pound, and if the fishmongers put on
enough to rnn it up to 25 cents a pound they are a nice set of people Indeed.

Mr. LORE. Suppose this hill should be pussed and no mackerel should be allowed to be caught in
the months of March and April on the Middle States coast, and that YOUI' fisherman in Maine and
Massachusetts should only be permitted to catch them arter June, whut then will be the price to which
they will run it up t Will my friend from Maine uuswer t

Mr. REED, of Maine: 'Ve are talking of a time when No. 1mackerelure not caught.
Mr. LOUE. Take away the mackerel coming iuto New York and Philadelphia from this summer

catch cut oft' by this bill and let your New Englund fishermen and dealers only supply the mackerel to
Philadelphiu and New York, and what would be the price of No.1 then f That is 11 problem I will
leave to my friend from Maine to solve.

MI'. BOU'l'ELLl~. We car. not when the mackerel are down on the coast of Delaware.
MI'. LORE. Precisely; that is what you should not do. You take good care not to ask to do so

while the mackerel are on the eoast of Maine and Massachusetts. When gentlemen bring in a bill to
prohibit Maine and Massachusetts fishermen from using purse-nets to scoop in whole schools of
mackerel, big ana little, without regard to size, that will be a different proposition, and it is one for
which I hope this House will Vote. But there is no such proposition all that before the House. I have
conaideredtbe question of the quantity and quality of mackerel which have been caught and sold for
food. 'I'he alleged diminished supply I have already deult with. The reason for it I have tried to
present. Even if the questions were not embarrassed with doubt this Honse, it seems to me, Mr.
Speaker, ought to act with great caution and hesitate to Interfere with an illdustr.1' as large as this is
and involving such grave interests. There Illay be other objections to the passage of this bi11,·hut
those which have already been given, to my mind, ought to convince you it should not pass. It seems
to me they are unanswerable.

What does the distinguished gentleman from Arkansas [Mr. Breckinridge] himself say as to
thill? At the very outstart, at the very thresholrl of this question you are met by the gravest questions
as to the riglit to touch it at all. In the report of the committee they say they are not entirely certain
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of their jurisdiction, but its the quost.lon was retuned to them by the House and the quesbiou of
jurisdiction seems to be 11 matter of doubt, they assumed, without arrogating the functions of others,
to rcport the bill. Why, my frleud from Arkansas, who has evidently looked iuto this with some
degree of care, doubts, as it must be apparent here, the right of this House, the right of this Congress
to pass such 11 bill.

Mr. BRECK1NIUDGE, of Arkansas. The gentleman is miataken iutliat,
Mr. LORE. Am If In what respect'
Mr. BRECKINRIDGE, of Arkansas. I was referring to that as a llarlimllelltal'~' queatlon, uot as a

legal question. I did not know whether or not it should have bocu reforred to some other commirtee
under the division of labor required by the rules of the House; and it was purely a parliamentary
quest.lou, The gentleman is going a long way to get n.t his argument.

Mr. LORE. I beg the gentleman's pardon; I see upon a closer scrutiny of the lallguuge of the
report that it bears that construction.

Mr. BRECKINRlDGl~, of Arkansua. That is exactly the constructiou it was intended to bear.
Mr. Lome. And you did not cousider the 'question of .the right of Congress to deal with the

snbject !
Mr. BRECJUNlUDGlt, of Kentucky. We had no doubt of the right of Congress to deal with the

subject.
Mr. LORE. Then let me ask the gentleman how far will Congress go beyond the line' I confess,

sir, that I have some very gruve donbt upon l;hat poiut. I have some doubt as to whether the )'ight
of Congress existe to .go beyond three marine leagues, in addit.ion to the, quest ions raised by the
gentleman from Texas [Mr. Reagnn] who throws grave doubts upon some features of the bill.

I doubt very much the equity and justness and fairness of any bill you may bring in hen' the
object of which is to lay au embargo upon a class of our people occupying three or four or five States,
if they sec propel' to embark in this part.iculnr class of busiu ss, nnd that is prnctieally what this bill
does. And what is the itrgnlllent of gentlemen f If it is so profitable, and you pass this bill, then they
may not engage in the industry. The Middle States are not now engaged in mackerel fishing to any
great extent; but, nOll COll8tat, it' it prove profitable, as it seems to he, may they not see proper to
equip themselves and go out upon tho ocean and engage in the business while the fish are on their
coast, in the months fro III March to June t

Pass this bill, and you throw the entire mackerel catch into-the Statcs above the south line of
Massachusetts. Yon lay an absolute prolIibition upon al l the States south of the southern l iue of
Massachusetts. These are grave questions and ought to be couaidererl ill all of their phases. If
the vessels are now exclusively owned ill Maine and Massachusetts, if this bualucss proves to he so
profitable, or even if it be a lottery, men will be found williug to embark in the enterprise, and tor
five years you absolutely prohibit them from going IIpon the coast and catching the mackerel aml
landing them upon our shores. It will prohibit them from eatehing the muckerel at all; because
after the 1st day of June there are no mackerel upon our eustern coast north of Cape Hatteras and
south of Massachusetts. They are all north of that point, and you give thc whole business to Maine
and Massachusetts, a proposition so modest that it strikes one with amazement.

Mr. BOUTELLE. Does the gentleman from Delaware think that there is any reason or expecta­
tion that large interests will embark in this buainess t

Mr. Lome, I see no reasou why they should not, or why any peoplo should he excluded. Bnt the
main objection to the bill, so far as the small catch is concerned, will be remedied by the amendment
which has been suggcsted.

Mr. BOUTltl.LIC. Can not the eonstdtueuts of the gentleman from Delaware, if they choose togo
into this avocation, come down to Maine and Muesaohusetts and catch them as our people go from
Maine down along your const to catch them f

Mr. Lotus. But that does not answer the objection I make, Of course they can doso; but I see
no justice 01' propriety in saying to the New Jersey or Delaware or New York mnn who desires to
engage in this fishery business that you shall not catch the fish when ou your shores, but you must
wait until the mackerel have passed by you and gotten up to the coast of Maine before you can be
permitted to cateh and land them.

Mr. RElm, of Maine. But will not any man in Maine or Massachusetts be prohibited as well as
your eonstituentsf Is it not a prohibiblon which prohibits everybody alilw' '

Mr. LORI". Precisely; but yon prohibit our people while the. fish are pnssing onr shores nnd
compel them to wait until they get up in front of the door of your house. We can not catch them
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until then. I submit, therefore, the argumeut I make against this bill is a perfectly legitimate one;
and, as my friend from New York (Mr. Beach) suggests, you do not want us to have them fresh while
passing in schools before our eyes, but want us to wait until you catch and salt them down and then
get them from you. Now, I do not believe that you can salt down this House with that kind of
mackerel supply. [Laugliter.] .

Mr. MILLIKEN. What we desire is to give you healthy mackerel in good condition; not permit­
ting them to be taken when, as we believe, they are not suitable for food. We want to save the
mackerel alive until it has spawned, in order to furnish a supply every year, and not exhaust them
aud deatroy the possibility of a supply, as you wish to do. Now, we do not care whether they be
caught 011 the coast of Maine, or Delaware, or Florida; all we ask is to protect them from destruction
and to protect the mackerel during the spawning season. We do not use the mackerel until they are

.in a good, healthy condition.
Mr. Lons. There is another reason why this bill should not pass, and it is a strong one in my

miud, 'I'he catch of mackerel from the 18t of March to the 1st of .Iune along OUI' coast docs supply a
cheap article of food that is perfectly palatable, food that is nourishing and that is fresh.

Tho mackerel we thus get from the 1st of March to the 1st of Junc is far superior to tbe salt
uiackorel, even No.1, that we get from Maille and Massachusetts, and is much more palatable. Then
why Sl10Uld we be doprived of the fresh fish that are passing by our doors, and wait until they get up
to Maine and Massachusetts to be caught and salted and sent back to us in a salt statef It used to
give the sailors the scurvy to eat salt fish. Now, in Delaware we want to have some fresh mackerel
occasionally. And we do not want to be confined bya bill like this to Spanish mackerel. You are
willing, in your generosity, we should have Spanish mackerel. I suppose that is becauso they are not
eaught by your fishermen in sufficient quantities to be profltablo.

All we waut is to have the privilege of catching a few of these fish as they pass us. Seriously
this is a quesbion of cheap food; and it is cheap food for the people who live along tho Atlantic coast.
There are at times 75,000, aye, 100,000, barrels of fresh mackerel caught off the coast and taken into tlw
city of New York, into the city of Philadelphia, and other cities, which sell all the way up from 5
cents a bucket or basket full. The poor woman can take on her arm and carry to her homo a large
supply for her family at 1 or 2 or 3 cents a pound. By this bill you would take away that supply
at this season when the people need just that kind of food; when they have come through the
winter and have not got the vegetables of spring and summer. Just at that time nature has provided
this bounteous inflow of food from the ocean. AmI ye.t we are told, "Do not lay your hand upon it;
keep off and let it get up to Maine and Massachusetts."

As a question of cheap food, I hope this House will not be willing to prevent the people of tho
Middlo States from gctting these fish all along the coast by passing a bill of this kind. The whole
question is clouded with doubt. The scientists who are engaged ill the careful smdy of tihis question
tell you there is doubt about it. They tell you there is doubt about its decreasing the supply. In
fact, it is not decreasing the catch. They tell you there is doubt about every point which has been
ruised in support of this measure. On the other hand, in opposing these unjust restrictions which
are sought to be imposed upon our people we present the fact that by this industry we obtain a cheap
supply of food.

1 will not weary the House with a further detailed presentation of this matter, but I desire to
read just for a moment, on the quesbiou of cheaper food, what is stated lIy Capt. J. W. Collins, who
is Assistant Fish Oommissioner. He was questioned 1y the Committee on Ways and Means. SOUle
eight or nine questions were addressed to him. In reply to one of those qucations he said:

'.rhe "effect as relates to the cheapness 01' mackerel as measured by its real qualities as food " has been parbiully
answered abeve. 'I.'hat tho fish caught after Juuo 1 willbr;ug a higher price than these taken before tllU& dato goos without
saying.

It goes without saying that fish are cheaper that are caught before the 1st than after the 1st day
of June. He says further:

One of tho .largest dealers in mackerel in the Unitod States hus told me tJUtt in his opinion the demand for good
mackerel could not he supplted if the" inferior trash" could be kept out of the market.

Pursue this plan, keep these fish out of the market, and this expert frankly tells you that the
demand can not be supplied. Where would the price go to~ Yet you talk of supplying and making
abundant this article of food, which for years has been used all over the country.

Let me say, in conclusion, not only am I thoroughly satisfied that the reasons adduced for the
passage of this bill are not warranted by the facts, but that the reasons against it are overwhelming.



THE SOUTHERN SPRING MACKEREL FISHERY. 223

And I do most heartily and earnestly support the proposition of the gentleman from New York
[Mr. Hewitt] that this whole matter should go back to the Fish Connuission, They tell you that
they have a vessel equipped to go out upon the ocean to investigate the habits of these fish and find
out if possible whence they come and where they go, and settle all these questions of supply and
modes of fishing. Thereforo, I say, send this subject back to the Commission, and when we get their
report we shall have something intelligent to act upon, and we shall be enabled to pass laws that
will be wise in their inception and just and equitable in their execution.

Mr. STONE, of Massachusetts. Mr. Chairman, I wish to sa~T a few words upon t.lris bill before the
vote is taken. As has been said by the gentleman who has just taken his seat, this is a question of
cheap food, and if I did not believe that the passage of this bill would improve the quality of this

. character of food and eventually cause the people of the country at large to have a botter supply
than they have now, I should not support it.

Professor Baird has been quoted in this debate as not being in favor of tho bill, and a letter from
him has been read by the gentleman from New York [Mr. Hewitt] which seemed to imply that he
was not in favor of the bill, and that he had serious doubts as to its effect. Within a day or two I
have seen Professor Baird and talked with him personally upon this very subject. I SIlent consider­
able time with him discussing the subject, for, Mr. Chairman, I represent the most important flshing
town in the United States, and have been familial' with fishermen ever since I was a hoy, and have
known, so far as they are known, the habits of the mackerel and the modes in which they are caught.
Professor Baird has told me w.thin two days that while he did not feel clear in respect to the effect of
this legislation upon the quarrtity of fish that might be taken hereafter, yet that upon the whole he
thought it was wise to pass this bill, because it might have a favorable effect upon the mackerel upon
our coast ill the future, and that, at all events, he was iu favor of trying the experiment.

That was Professor Baird's statement to me within two days, It has been snid hore, among other
things, that there is no proof that the quantity of mackerel has diminished during the last few years
by reason of purse-seine fishing. I do not claim, Mr. Chairman, that there is any sutisfaetory proof
upon that point; but I wish the members of this House to take notice of oue fact which bears directly
upon the question. That fact is that the business of fishing as now prosecuted is conducted very
different.ly from what it was twenty years ago. 'I'ho fishermen now have the very best aud most
costly boats; they are all supplied with the best oquipmeuts ; they are all, or nearly all, supplied with
these purse nets. The purse net, so called, is 1,200 feet-nearly a quarter of a milo·-Iong and twenty­
odd fathoms deep, and when it is cast around a school of mackerel, embracing as it does an area of
1,200 feet one way and 120 feet the other, geutlemen can conceive of the immense quantity of mackerel
it is possible to take at one haul. Now, observe, the fact that the supply for tIle last ten or twelve
years has not decreased does not go to prove that the mackerelmuy not be diminished b~' this method
of fishiug, for the new method has been adopted because it is an improvement upon the old one and
enables the men to make a greater catch.

A seine is worth from $1,000 to $1,200, and tho fishermen now put into a single adventure $10,000
or $12,000 where they formerly put only $3,000 or $4,000 at the outside. Therefore, the business is
now so conducted that the take is not dimiuiahed, but it is because theso new methods are so effective,
and therefore so destruotivo. Not only are more mackerel, by a great many thousand barrels, annually
taken into the city of New York now than were taken there ten years ago, Im t thousands of barrels are
wasted and destroyed because the men take so many fish at a time that they can not handle them all.

The quantit~ that goes into New York is really no indication of the total quantity taken, but
it is clear that the amount taken now in the southern fishing grounds is very much greater thac it
was ten years ago. The effect is noticed particularly in relation "to the quality of the fish. The
gentleillan from Maine [Mr. Reed] cited evidence as to the quality of the fish in one case, showing
that it had very much deteriorated. However, a single instance of that kind is not ontitled to much
weight in determining the general question, because it may be exceptional. But I hold in Illy hand
tho annual report of the Fish Bureau of Boston, giviug the quantity and quality of fish taken for more
than fifty years, and also an aunual statement of the quality of the fish from year to year. The report
covers the period from 1809 to 1884. I have made an abstract of it. It appears thnt for the ton yeurs
endlug 1885 the amount of No.1 mackerel taken, us compared with the whole catch, was 225,253
barrels out of 1,880,767 barrels. For the tell years previous from 1865 to 1875, the number of barrels
of No.1 mackerel was 103,630 out of 317,096 barrels. Thus it will be perceived that from 1865 to 1875
the amount of No.1 mackerel was little short of 50 per cent, while from 1875 to 1885 it was from 14
to 16 per cent. This shows a very important ehauge for the worse in the character of the fish.



224 BULLETIN OF THE UNITED STATES FISH COMMISSION.

Now, in respect to this ·ver,Y experiment, I dcalre to say that Professor Baird-to quote him
again, because his is thc best anthority in this country upon the question-Profcssor Baird has said
that he believes it is worth while to try the experiment of this legisllttiou, and I submi t, Mr. Chair­
man, that his testimony should receive the conaidera.tlou of t.hia House and should be regarded as
almost decislve iu its effect,

It is said that this movement is almost exclusively in the interest of the fishermen of Maine and
Massachusetts. It can not be denied tlw.t it is in the interest of the fishermen of Maine nnd Massachu­
setts, but it is not urger] here to-day because it is in their interest; it is urged because it is belicved
to be in the interest of the people of the whole country, anrl almost certain to result eventually in
improving the eharacter antl the amount of the supply of this food, Geutlemen know very well thab
Professor Baird, who is a philanthropist as well as an accomplished man in his profcssiou, would not'
encourage legislation of this kind if he diu not believe that eventually it would have u good effect.

Mr. BUCHANAN. Mr. Speaker, the first section of this bill provides- .
That for the period of' five years from and after the pass"ge of this act, no mackerel, other than what is known as

Spanish mackerel, caught between the 1st day of M.arch and tho 1st day of Juno, inclusive, of each year, shall be imported
into the United States or landed upon its shores.

The object of the bill is to prohibit the indiscriminate slaughter of mackerel duriug the spawning
season by the use of purse nets. That, as 1 understand from the promoters of the bill, is its sole object.
But the bill as drawn will go further than that in its practical operation. We have al l along our
New .Jersey shore hardy fishermen who iu tho merniug put out to sea in their open boats, and anchor­
ing from 1 to 10 miles from shore, spend the day in fishing for mackerel with hook and line. They
thus obtain a livelihood for their familes and they supply, among other places, those numerous senside
hotels which are dottiug our shores. I understuud that the promoters of tho hill do not desire to inter­
fere with this fishery. The number of mackerel caught hy the men I have indicated eonstdtutes but a
very small proportion of tho total catch-is in fact 1I0t even a "drop in the bucket," but only nne of
the atoms that makeup the drop, To save the rights of these men 1 proposed an amendment which
has been read.. Upon conferring with the friends of the bill I have consented to modify that amend­
ment, and I ask that the Clerk now read it as modified.

The Clerk read as follows:
Add to the end of the first section the following:
Provided, tunoerer, 'I'hat nothing in this l>Ct shall be held to apply to mackerel caught, offshore with hook and lim.

from open rowboats of less than 20 feet keel and Ianded in said boats,

Mr. BUCHANAN. I will sa~' that the terms of this amendment are stricter than I like; but they
are such as meet the approval of friends of the bill. I earnestly hope the amendment will he ndopted.
Those who favor the bill have no objection to the amendment, and those who oppose the bill will vote
against it whether it be amended or not. \

Mr. BRECKINRWtm, of Arkansas. Mr. Speaker, I wish to cull attention to u few of the uu thortties
who, as my distinguished friend from New York [MI'. Hewitt] said, have expressed themselves upon
the policy indieated hy this bill. They are not, however, as the gentleman bolieves. Mr'-Goode, of
whom the gentleman justly spoke in vcr~' high terms, made the following statement before the inter"
national fisheries exhibition in London some yeal'S ago:

The importance of the distinction between the extermination of a speciea, oven in a rest.ricterl locality, and the
destruction of a fishery, should be noted, The former Is somewhat unusual and seeminglyimpossible in the caseof oceanic
speeies: hut the latter, especially fer limited regions, is almost of yeady occurrence. .

Now, the gentleman from New York spoke of what this bill proposes to do as a new proposition
sprung upon this House and not properly considered. In this same address, delivered years ago, the
same distinguished authorf ty to whom I have just referred used the following language:

Therc could be no doubt that, the extensl ve fisheries prosecuted by menhaden atearnors in the Guli' of Maine were
prejudicial to the shore fishermen by driving the fish they formerly caught for bait ont to sea and beyond tIle reach of
their nets.

Speaking of the schools being depredated upon before they carne in to our shores, he said: ,

There is also reason to helieve that our' great purse-seiue fisheries for menhaden and mackerel, though perhaps not
caustng a decrease In the numbers of the fish, have kept them farther from shore. There iiia decided disposition 011 the
part of the Intelligent men engaged in these fisheries to press the passage of " law which shonld prevent the use of the
purse seine before the 1st of June.

This is the language of Mr. Goode himself, used years ago ill hill address before that international
assemblage at London.
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Then Professor Huxley, speaking in the highest terms of commendatlon of this address, used

language which I will read, going to show that some measures of this character are deemed by the
most cminent authorities advisable; and certainly no measure could be more moderate than-the oue
proposed, and even this is limited in its duration to five years. This very oonaervativc measure is the
response which the House is requested to give at this time to the intelligent demands of the older
fishermen. Mr. Huxley said: '

The great moral of tho United States' contribution to this exhibltlon, especially of the contribution which Mr.
Browne Goode has just made to tho conferences, was that if this 'country, or any society which could be formed of sufficient
extent to take up the question, was going to deal seriously with the fisheries and not let them take cure of themselves, as
they had been doing for the last thousand years or s" they had .. very considerable job before them; und unless they put
into that organization of lisheriesthe energy, the ingenuity, the scientific knowledge, and the practical skill whieh
charaolcrizcd his friend Professor Baird and his assistants, their efforts were not likely to come to very much good.

Now, the gentleman from New York [Mr. Hewitt] was very kind, and I think also very adroit, in
intimating the immaturity of those who do not agree with him and a few fishmongers of his city. I
stated to the gentleman from Delaware [Mr. Lore], when interrogated by him yesterday as to whether
or not this bill had been submitted to our Fish Commisslon, that I had not submitted this speciflo bill,
but that I had submitted the proposttlou in the bill; that I had held correspondence with the
distingnished Commissioners and others, and I had had also probracted personal conversation with
them. And I alluded at that time to the letter which I hold in my hand, aud to which I will now
make more specific allusion.

When I saw Professor Baird he told me the best authority in the world on this subject was the
gentleman who wrote me this letter. Not willing to trust to memory as to the resulta of a verbal
interview, I addressed to this gentleman, Captain Collins, who is the selected expert of Professor
Baird and of our Government in charge of this branch of our fisheries, a letter containing inquiries
which I thought analyzed the subject, and his letter in responseto mine was printed and put at the
disposition of the members of the committee and of the House.

I will go over some of these points:

(3) In reply to the question of "what is tho effect of unrestricted fishing upon the total weight of catchi" I have to
say tImt this can only be conjectured. With tho catch totally unreatrlcted the amount of mackerel taken betwecn Marcb
and June may vary from ouo-elghth to about one-fourth of the eenson's catch.

That is the measure of a prodigious industry, which the gentleman from New York and others
sPllltk of. The very men who prosecute it thought some sort of a system ought to be established uy
the only power that claims or possesses the power to establish such system out on the high seas.
Laboring men aud other consumers of tho great bulk of this product are interested in there being a
reusonable effort at some sort of regulation.

Captain Collins proceeds:

It is, howevcr:known that about 75.000 barrels of fresh mackerel were landed, and it is c1ahned that more than that
amount were thrown away for luck of a market or because they were unfit for food.

He is speaking of mackerel which are canght ont of season-canght during the season when we
seek to impose a wholesome restrietion, although the business may still be carried on from the 1st of
July to the 1st of November, at which period tho fish disappear, and with the exception of the limited
period of resbrlctton, from Marclt to .June, all the ships of the country may go out upon the assembled
schools of fish when every fish is.in condition to be eaten by man.

Captain Colllus proceeds.

Probably 25,000 barrels were salted in the same period. But it is olaimed by thoso best qualified to know, or at leaat
who have followed tho mackerel fishery for ruany years, that if tho spring flahery is restricted there will be a beavler catch
of mackorollater in the season, when tho fish are in much finor condition for food.

Mr. Speaker, that is what this, distinguished authorlty says as to the annual quautity of the
catCh, that if this restriction be made there will be a heavier catch, and tbere will not be only this
increased supply, but tho increased supply will be in a fit oondition for food. The bill, therefore, is in
the interest of cheap and more abuudant food. The fish will be pormltted to assemble upon their
feeding ground, They will be caught at less expense per barrel, and they will be fit to eat after they
are caught. 'I'he selling prico of good mackerel will be less. But tho catch will be so much heavier
and the expense of catching so muoh less, if the fish are permitted to approach our shores unmolested,
that the cost of production, if I may so speak, will diminish in a greater ratio than the selling price\
Hence, consumer and producer will both be benefited. 'This bill, therefore, is in the interest of cheap

F. C. B., 180S-15
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food to my people and to all the people of the country and yet good for the fisherman, whose recom­
pense is a part of the proceeds of each catch. The advantage is the difference between system and
no system. If it were not so, I should oppose the bill. If it sought to restrict anybody's occupation
in order to enhance anybody's income, I would oppose it as a piece of class legislation.

It is asserted. apparently with good reason-

Says this same authority, whom Professor Baird says is second in practical knowledge to no one
in the world-

that the expensive operations carried on with purse seines in the spring, when the mackerel are migrating north, has a
tendency to divert them from their intended course-

The same idea which was advanced by Professor Goode in the London address-

they are driven off shore, and frequently fail to reach their natural feeding and spawning grounds in the Gulf of Maine.

They are dispersed at the very inception of their rising from the depths of the sea. They are not
permitted either to fatten or to assemble upon their feeding grounds. How can yon net fish or birds
if tbej' are dispersed before they get to the trap' Captain Collins further says:

This is believed to be especially the case with the larger mackerel, which, as the Beason advances, grow fat and
become the best qualities known to our market. Where these fish go iB not clearly understood, and this is one of the
problems which the Fish Commission hope to solve in the schooner now being built with the appropriation made by Congress
last winter.

The practical effect of the present system is that the fish arc driven away froni: our people and
beyond a point where they can be economically caught by our fishermen. Then further:

'l'he effect upon the quality of the catch, should a restriction be put upon the spring fishing-

Says this same gentleman, who is the best authority, according to Professor Baird, in the world­

the effect would be to improve it very materially. 1'his Is well known to everyone Who has any knowledge of the apeoies.
The improvement in quality would be due to two causes: First, fi.h taken before June are poor and thin, but after

that date they fatten rapidly aud Boon reach their maximum of fineness as an article of food; second, if the fish nrc undls­
turbed in the spring and allowed to deposit their spawn during the most critical period of their existence, it is believed that
the size of the fish will improve very materially and that No.1 mackerel of full size and best quality may again become
fairly abundant in our markete-« -

Our people being deprived of them now-

May again become fairly abundant in our markets and au article of food for any person of ordinary means.

That is what they are not now, and that is exactly what this bill seeks to make them to the publtc
and to the laboring poor of this country. I should not expect that four or a half dozen fishmongers in
the city of New York would see their necessities or show that they sympathized with them in that
respect; but it is my belief, on the statement of the best authority, although the gentleman from New
York says there is no authority in favor of such a course as this, that such would be the result.

It wiIl be accessible for any person of ordinary means, instead of being so rare that they have become a luxury aud
attainable on(y by the wealthy, if attainable at all.

That is the present condition, just the reverse of what is stated by the gentleman from Ne-w
York:

One thing is certain, whereas mackerel now taken before Juue 1, as above stated, are always poor and generally small
or medium size, those takeu after that date are mostly fat fish, and very much ;oore valuable for food, containing a far
larger amount of uutritive qualtties In proportion to the actual weight of the fish when taken from the water.

He goes on to answer ancther of my questions:

Yon ask [said he] will this make mackerel 110 higher to consumers, but more aultable for eating, hence insurlng
consumption and the popularity Of the fish, followed by the unlimited supply of gcod fish I

That was one of the questions that I asked and to which I sought an answer, because anything
that tends to make food cheaper to our people commends itself to me, and that was the object I had
in view in framing this bill.

I have already said something of the price. It should be understood that the price, iu accordance with the laws of
·trade, will be governed largely by the supply and demand.

It Is claimed by many, both dealers and fishermen, that a direct result of putting a better average quality of fish on
the market would be to increase the popularity of the mackerel with our people, a popularity It once enjoyed in a preeminent
degree, and as a cousequence the consumption of this species would be much larger' than now.
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A.nd I will state here that this oountry now, with all the improved and unlimited appliances to
catch fish, with its 120,000 miles of railroads for distributing them into the interior of the country,
with its 60,000,000 of fish-loving people, does not consume, taking the per oent as represented by
the population, 30 per centof what it did in 1831. We do not consume as many mackerel now as we
did in 1830. We consumed then over 400,000 barrels, and we ought to be able now to give at least
1,000,000 barrels of good mackerel to our people.

And yet this food is to-day higher by nearly 100 per cent than it was in those days..

..<\. balance wheel or regulator-

Says this eminent authority-

..<\. balance wheel or regulator, it may be called, which would prevent the price ever reaching a too high figure under
ordinary conditions Is this: As soon as the demand improves and anything; .like reasonably paying prices can be
obtained, the immediate result will be a very material increase In the nnmber of men and vessels employed ,

Implying that there is no limitation upon that.

And considering the rapid growth of the United States, the accnmulating millions to be fed and the greatly inoreased
faoilitles for transportation, there seems little reason to doubt that, notwithstanding the Improved methods for tbecapture
ofmackercl,lf its former popularity can be restored, tbe pursuit of this speoios may in future years, as in the past, employ
a fieet of upward of elgbt hundred sail of vessele instead of less than four hundred, wblch are at preseutengaged, '.rhls
may seem strong ground to take, but when we eonsider that a catch of upward of 400,000 barrels of mackerel found a
market In 1831,with the population of our country infinltely smaller than It is now, the statement will not, I trust, appear
to be an exaggerated one.

And tbis gentleman further states:

The ory of the age is "oheap food I "

Gentlemen will see that I, for my part, am pushing after cheap food, and I was asking my ques­
tions of this expert in order to develop.the fact as to this being the way to get cheap food. This
authority says further:

The average person who goes to market to buy fish for his table can not he expeoted to be conversant with the
<Iill'erentgrades of maokerel; at least not enough so to make a good selectlon. A maokerel Is a mackerel to him, and if be
chances to get a good one be will return for another; but if the first trial results in disappointment, It can scarcely be
expected that the experiment wlll be repeated, So, although thc fish may be cheap, it falls into disuse With a large number
of conaumers simply because it falls to gratify the needs and cxpectations of the purohnser, who thereafter prefers to put
his money elsewhere.

It is cheap, because worthless. I want it to mature and abound, and then to be cheap because
abundant.

r am Informed tbat the dealers and fishermen along the coast of Maine-

Says. this authority about men whose petitions have come in great volume to our committee
room, men about whom the gentleman from New York seems to know nothing, and Whom he does not
represent, yet about whom, in the face of their own protests and in the face of the protests of those
here who do represent them, he seems to be so solicftoue-e-about these men, says this uuthority who
for twenty-five years was one of them-

r am informed that the dealers and fishermen along the coast of Malno-

And, mark you, every vessel in the Union engaged ill the trade that is affected by this bill i~ a
v!3sselof Maine or of Massachusetts-

are unanimously in favor of restriotion.

That is the informanion which this gentleman eupplles, I do not know who got up the petition
the gentleman from New York [Mr. HeWitt] has had imposed upon him. It is got up in letter-type
style, very unhke what we would expect as coming from the rugged men of the sea, the genuine men
of the sea whom we had before our committee and Whose petitions we hnveymen who are very unani­
mously in favor of restriction; and Capt, Jesse Freeman, formerly manager of the fishing company at
Wellfleet, Mass., very positively asserts that all the peopleon Cape COlIare similarly inclined.
. That, Mr. Speaker, is perhaps as much as it is worth my while to say to the House; and I trust
the Rouse will give due weight to these opinions I have adduced of Professor Huxley and Professor
?oode and of' this gentleman to whom I was referred by Professor Baird as-the man from whom to get
InforUlation; nay, he was detained in the oity by Professor Baird to give me this information, and he
was brought on here ahead of the time he would otherwise have come because we expected early
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action, and Professor Baird considered he was better qualified to give the iuformation sought than he
was himself. I trust I have read enongh from this eminent authorlty to show the Housethat many of
the statements made by gentlemen are not warranted by the facts ; that they are mistakes, and that
the bill which is offered here is in the interests of cheap food and better food and more of it, and is a
conservative and reasonable bill for us to pass.

The bill passed the House May 21 by a vote of 119 to 88 (119 not voting), with
the following amendments: In the first section, the words" passage of this act" were
stricken out and "1st day of March, 1887" were substituted; at the end of the first
section the following was added:

Provided, however, That nothing in this act shall be held to apply to mackerel caught offshore
with hook and line from open boats of less than 20 feet keel.

The fourth section relating to treaties was stricken out.
In the Senate, the bill, as passed by the House, was reported from the Oommittee

on Fisheries by Mr. Palmer, on July 29, 1886, with an amendment striking out the
reference to "open rowboats of less than 20 feet keel" and inserting simply "boats."
The committee also made a report as follows:

This bill is designed to prevent the taking of mackerel by seines and purse nets between the first
days of March and June of the five years succeeding its enactment. It is urged with practical
unanimity by the vessel owners and fishermen engaged in this industry, and is opposed only by
commission dealers in fresh fish.

'I'he testimony taken by the committee, which has been printed, and is submitted as a part of
this report, shows an alarnring decrease in the better grades of mackerel suitable for saltdng as food.
The average yearly catch in amount for the years from 1809 to 1872, inclusive, was 166,184 barrels.
The average yearly catch from 1872, the time purse nets came into general use, to 1885, inclusive, was
201,204 barrels. It will he seen that the average annual amount caught for the last thirteen years is
only about 20 per cent greater than for the sixty-four years from 1809 to 1872, notwithstanding the
improved appliances which should have insured a vast increase in the catch, stimulated, as the business
has been, by a greatly increased demand from a rapidly increasing population and improved methods
of distribution.

Far more to be deprecated than the deficient catch has been the deterioration in quality, as
shown by the decrease in percentage of No. Is. In 1865 No.1 mackerel was 59 per cent of the whole
catch; in 1866 it was' 64 l)er cent; in 1867 it was 58 per cent; in 1868 it was 51 .percent ; in 1869 it was
31 per cent; in 1870 it was 21 per cent; in 1871 it was 40 per cent; in 1872 it was 40 per cent; in 1873,
the year that seines became generally used, it was 45 per cent; in 1874 it was 44 per cent; in 1875 it
ran down to 25 per cent; in 1876 it: was only 14 pel' ccnt; in 1877 it was 171Jcr cent; in 1878 it was 9
per cent; in 1879it was 6 per cent; in 1880 it was 8 per cent; in 1881 it was 6 per cent; in 1882 it was
15 per cent; in 1883 it was 14 per cent; il11884 it was 8 per cent; and, finally, in 1885, it was 7 per cent,

The fish taken in the time Included in the bill, both male and female, are poor, unfit for packing,
and not very aeceptable for the table. The schools, appear on our coast, off Cape Hatteras,in March,
and thence proceed northward, and spawn on the coasts of Massachusetts and Maine. On their first
appearance the mackerel fleet meets them and they are harried and harassed from that time until
winter.

Althongh it is contended by some scientists that all that man can do will have no appreciable
effect in depleting the ocean of fish, it is believed by many that the unrelenting pursuit mentioned
above has a tendency to deflect them from their course or to prevent many from returning in subse­
quent years. This latter fact may account for the diminished percentage of No.1 mackerel,

The whole mackerel fleet is owned in Massachusetts and Maine, consists of nearly 400 sails,
employs about 5,000 men, and is now engaged in seining mackerel from March to November, During
April and May of last year the catch was so great that it glutted the avenues of distribution, and
many thousnnd barrels were thrown away. There is some conflict of testimony as to the amount of
this waste, but it was probably between 60,000 and 75,000 barrels.

Your committee ha~e amended the bill to allow fuller latitude to the taking of mackerel by
hook and line, and recommend that the amendment be concurred in, and that the bill when BO amended
do pass.
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The consideration of the bill was not.reached in the Senate until February 8,1887,
when it led to a longer and even more interesting discussion than occurred in the
House. The debate extended over parts of two days, and was participated in by a
number of Senators whose constituencies were affected by the bill. The. following
abstract of the principal remarks is given to complete the history of this important
legislation. The amendment reported by the committee being agreed to, and another
amendment substituting 1888 for 1887 in the first clause of the bill being under dis­
eusston, Mr. Palmer, of Michignu, chairman of the Committee on Fisheries, who had
charge of the bill, spoke as follows:

Mr. PALMlm. I hope the amendment will not be agreed to for this reason: The committee have
made the concession which has been offered and accepted because they thonghtotherwise a hardship
would be inflicted upon those who had made preparation for this year.

In answer to the Senator from New York as to whether I think it proper that these men should
have notice so that their property can be protected, I wil l say tlUtt tho bill was drawn nud is being
urged by all the mackerel fleet, as far as the Committee on Fisheries know, engaged in the spring
catch of mackerel. Tbeir vessels and their equipments have run down in vnluntion from 25 to 50 cents
on the 1I01lar, and it is to save them from commercial destruction, and also to see if the fisheries can
not be regulated so that the mackerel will not be driven entirely from our coast and our people deprived
of the chief food on which they rely, and upon which they lay very great stress, that this bill is being
pushed,

Mr. MCPHERSON. If the Senator from Michigan will permit me, I wish to ask him a question, I
see the bill proposes that dnring a certain season of the year, which I presume is the spawning season,
thero shall be DO catcb of mackerel, and this restriction is to continue for a period of five years. Let
me ask the Senator if the testimony before the committee, of whieh I understand him to be chairman,
was DOtto the effect that it was impossible under any condition of circumatances to deplete the sea
fisheries! Certain years yOlI have a run of fish of a certain kind and chnraoter.. For instance, along
the Atlantic coast one year we have a great rnn of bluefish. Again, for a year or two there will be
scarcely any bluefish, In certain years we have a great run of the menhaden; and 'then for a year or
two we shall see very many less of them. In my opinion-and my opinion is very largely sustained
by experts in fishery matters-there is no amount of catch of fish which can be taken from the water
by auy J,lrocess, whether it be by seines or otherwtse, that can in any sense or form affect the supply
of fish. I think that is a reasonable view to take of the question. .

I wish to know why in certain seasons of the yoar, when there are in some years extraordinary
runs of mackerel at the particular season to which the bill relates, it is necessary to prevent tho people
of the country from having cheap fish food, as they now have in the absence of any law govoI'1ling
and eontrolling the matter, when it does not and CUll not in the least particular affect the supply of
fi~T .

I suppose it is very well established that nO,t one in a hundred of tbe germs ever becomes It

living fish.
Will the Senator answer the question I have asked him and inform me whether-it was not stated

befure tho committee that it wns impossible to deplete the sea fisheries' If he will nuswer that
.question, I think he will simply state what .ought to be tho fate of the bill. Therefore, I will await
the Senator's answer.

MI'. PALMEH. We know that the first question scientifically, so far as the fish supply is concerned,
is not thoroughly understood, and unless seientists am perfectly sure and cuu demonstrate a fILet so
that it can not be disproved they are not going to assent to a proposition. The whole theory of the
impossibility of the spoliation of the sea has arisen from Professor HUXley's report on the horriug
fisheries of Great Britain. no spent five years in his investigations, but he did not make a report
that is applicable here. He said that nothing that man could do would tend to deplete the sea of
fish; but that is not the question here,

We do not contend that there wtll not be just as many mackerel without this proposed legislation,
but we contend that the mackerel will be reduced in quality; thu t they will be drlven off' to other

. feeding grounds.
It is a well-known fact that the nundromous fishes, those fishes that go iuto the mouths of rivers

to spawn, are protected by State laws. 'I'he large schools of fish that come npon our coast every year
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and feed upon the food that they get near the shore are not protected. The result is that the old and
the" ise fish that lire subjected from year to year to this persecution, which commences at Hatteras
and which extends clear to the Bay of Fundy, become wiser, and they are deflected from the ordinary
route; they go outside; and the fishermen are catching an unprofitable fish, a fish that is not anything
like the mackerel that was caught fifty years ago.

Right here I should like to refer to a table which was prepared by the Boston Fish Bureau, and
which more tban anything else, it seems to me, eatabltshes the fact that the fish are being degraded by
the persecution to which they are subjected upon the coast before they reach Nova Scotia.. I shall
show that it is fairly deducible from the facts I am about to state. According to the report of the
Boston Fish Bureau, in 1819 the catch with the hook and line was 19 per cent of No.1 mackerel; in
1829 it was 25 per cent of No.1 mackerel; in 1839 it was 30 per cent; in 1859 i~ was 61 per cent; in
1869 it was 31 per cent; in 1879 it was 6 per cent. I will state right here in parentheses that the use
of the purse-seines commenced in 1873, and from 1875 down to the present time the degradation of the
quality of the mackerel on the coast has been so marked as to call for legislative action. From 17 per
cent in 1877 it has gone down to 9 per cent one year, to 6 per cent the next year, then to 8 per cent,
then to 6 per cent, to 15 per cent, to 14 per cent, to 8 per cent, and to 7 per cent in 1885, showing a
remarkable decrease in a very few years.

I think it is fairly deducible from this table that from some cause or other the larger fish are
driven from the coast, and unless some remedy is found the fish eventually will not be worth the
catching for anything except for fertilizers; they will be nothing but "spikes," as they are called in
the market.

There is no doubt in my mind that these fish, by the way tIley are harassed (and I will bring
evidence to bear on that point), are being driven off from the coast. The men who have come and
asked for this legislation are unanimous upon the subject with the exception of one man. They ask
protection from each other. They ask the enactment of a law that shall prevent one from getting the
start of the others. If they were perfectly sure of each other's good faith they would all stay at home;
but if nine-tenths of the fleet remain at home one-tenth may go south and get in a very large mackerel
catch and carry it into New York and get an advantage over their brethren.

There ill no restriction to be placed on the catching of mackerel by hook and line. No one is to
be damaged at all except the very men who ask for this legislation. They are the men who supply our
navies with our sailors. 'Ve are now agitated in an attempt to protect them ill their rtghts ; and it
seems to me that their voice should be heeded in legislation which tends to their prosperity and the

, prosperity of the fisheries. Unless something of this kind is done, I am perfectly certain that there
will' be no mackerel fisheries with purse seines-possibly that would be It blessing-in less than ten
years. ,

I should like to read from some of the testimony presented to the committee. These letters are
from men who have pursued fishing or have been connected with it in one way or another all their
lives. Here is a note from W. A. Wilcox, mauager of the American Fish Bureau. I read an extract
from his letter of June 15,1886: .

From personal conversation with a number of the most reliable masters of vessels engaged, I find they estimate the
aggregate amount thrown away by all vessels engaged at from 75,000 to 100,000 barrels.

That is, from 75,000 to 100,000 barrels a year. It shows how the catch has deteriorated. The fish
could not be marketed. They are thrown over at sea, the most of them, and that is another crying
evil.

Mr. MILLER. Will the Senator allow me to ask him a question' How does this bill prevent the
catching of mackerel by purse seines' How does it enable the fishermen to catch only the good fish
and to leave out the poor ones'

Mr. PALMER. If the Senator from New York can tell me why they should catch fish when they
can not seU them, then I can tell him how it would prevent it. The bi~l proposes to enact " That for
the period of five years from and after the 1st day of July. 1887, no mackerel other than what is known
as Spanish mackerel, caught between the 1st day of March and the 1st day of June, inclusive, of each
year, shall be imported into the United States or landed upon its shores--"

Mr. MILLER. But if the bill said that no mackerel caught in purse seines or in any other way
except by hook and line should be imported into the United States, I could then understand how the
bill would enable the fishermen, or would compel them. to bring in full-sized fish; but it does not
undertake to regulate the methods of 'fishing at all.
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Mr. PALMER. If the Senator from New York had allowed me to read a little further he would not
have made that remark.

Mr. MILum. Certainly I should have made the rilllark.
Mr. FALMER. "Provided, however, 'I'hat nothing in this act shall be held to apply to mackerel

caught with book and line, from boats, and landed ill said boats, or in traps and weirs connected with
the shore."

Mr. MILLER. We understand what that means. That means fishing within the limit of 3 miles
from the shore.

Mr. P~L)fER. I think the Senator is mistaken; it is not offshore, it is outside of the 3-mile limit.
But it does not refer to anything in pucticulnr that the committee or the persons who are urging
the bill desired to accomplish i .they are perfectly willing to let them fish offshore, inshore, up the
creeks, anywherethey please, as long as they fish with hook and line.

Mr. MILLER. So long as they do not catch any fish before the 1st day of June. After the 1st da.y
of .Iuno they can fish anywhere, with purse nets, and take any sized fish, as they have been doing for
years, Is it not true that that can be done under the bill'

Mr. PALMER. If the Senator will allow me, I will explain why the limit was put at the 1st day
of June. There were many who wished to have it put at the 1st of July, but they said they were
fearful they could not get it through if that limitntion was made, and therefore it was fixed at the
1st of June j but practically it amounts to the same thing, for when the mackerel spawn, between the
1st of June and the 1st of July, they sink out of sight, they do not appear at all; so that practieally
it is a close season for the females and their progeny up to the 1st of July.

Mr. MILLER. I am very glad to have the Senator make that admission. Then this propositiop is
that there shall be no fishing for mackerel except during the spawning season, and you may then catch
all yon like. That is a new way of regulating fishing. In the internal waters of the United States,
by the laws of nearly all the States, fishing for the various kinds of fish like trout, bUSS, and others is
prevented during the spawning season. Now, the Senator tells us the spawning season for mackerel
is between the 1st of June and the 1st of July, and that is the time persons are to be allowed to catch
them, under the bill.

Mr. PALMEIl. The Senator is a little too technical. I shall have to go into the history of the
mackerel from the time he comes on to our shore at Cape Hatteras, and follow him up through New
Jersey, up by Block Island, until you land him in the Bay of Fundy. When the mackerel comes on to
our shores from the Gulf Stream, or from the open sea, or wherever he may come from, which is not
already established, he is poor; both the male and female are poor. The reproductive process hus
commenced and they are poor up to the 1st of July, when the spawn has been distributed and when
they commence to feed upon the red food along the coast in Massachusetts and Maine. Then they
Soon become fat and a good marketable article. I (~O not see that the inference which the Senator
from New York draws can be fairly deduced from anything in the bill.

Mr. MILLER. If the spawning season begins on the 1st of June and extends until the 1st of July
or August, in order to make it safe, why does not the committee provide in the. bill that there shall
be no fish landed upon our shores from the 1st day .of' August of each year up to and including certain
other months, December or January'

Mr. PALMER. The committee did not provide for it because it was not asked for.
Mr. MILLER. The committee certainly ought to provide for what is just and right without any

regard to what the salt-mackerel men may ask.
Mr. MCPHERSON. If the Senator will yield to me a moment, he has described the babtts of the

mackerel striking the coast on the south about Cape Hatteras. The Senator well knows that from
Cape Hatteras to the northern coast of Maine, on almost every rod of territory, there are constructed,
as a sort of permanent investment by the fishermen, weirs and ponds and places of that kind for the
oonvenienoe and tho profit of the fishermen.

Mr. PALMER. If the Senator will permit me, that is provided for in the amendment.
Mr. MCPHERSON. At certain seasons of the year there is a run of mackerel. at certain seasons

there is a run of bass, at a certain other period there is a run of bluefish, and so on. The operation
?f the bill will he to destroy absolutely the occupation of the fishermen during the months of the year
In which the bill provides that no mackerel shall be caught.

Mr. PALlIIER. If the Seoretary will read the amendment which relates to traps and weirs the
Senator from New Jersey will see that it will oure the evil of which he speaks. The weirs and nets
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are specially exempted from the operations. of the bill. All the men along the coast of New Jersey,
Delaware, and Massachusetts who have weirs or nets connected with the shore are particularly
exempted from its operations and will derive increased benefits from this legislation.

Mr. MCPHEIlSON. In that respect the bill is bettered by the amendment. There is one other
question which I should like to suggest. I have somewhere read a statement made by a certain
professor in Scotland who has made qnite a study of the fish question, and particularly of the
question of the herring upon the coast of Scotland. It is well known that there is not to be found
elsewhere on the face of the earth, in any water anywhere, such a great fishery enterprise as the
herring fishery on the coast of Scotland. Some years there is a less run of herring than others. This
professor goes on to say that as to the amount of herring caught from the water by all the. processes
which fishermen can employ, whether it be by nets, by seines, by weirs, by hook and line, or what
not (and we know something of the quantity caught), the amount of fish taken on the coast of
Scotland was as one to a million compared with the amount of herring consumed by other fishes.

Lshould like to ask the Senator from Miohigan what is the necessity of preventing cheap food­
fish being obtained for the people, even during the period proposed in the bill, if it be true that for
every fish taken from the' water at any season (and it is well known that the herring fishery is
prosecuted with more vigor and with more profit during the spawning season than any other) a
million are consumed by other voracious fishes' We know that one class of fish lives. upon another.
Then why, upon the seacoast, with an ocean 3,000 miles wide, is it necessary by any sort of system
whatever to prevent the free occupation of the fisherman during any months of the yearY

Look at the menhaden fishery. Within a year or two we find that the menhaden have very greatly
reduced in numbers, so that in some years it is almost impossible for the men employed in the indus­
try of catching the fish for the oil aud the fat, which I understand is made into fertilizers, to find
enough menhaden to profitably occupy them. In other years, again, the menhaden come in immense
quantities. I think it safe to say that although legislation has been attempted here and elsewhere to
prevent fishing for the menhaden along the coast, for every fish taken from the water by the menhaden
industries there are a million of them consumed by other fish. If it be best to prevent fishing near
the shore in order that the fish may go back into deeper water and be caught there hy bigger fish, then
there is some justification for this legislation; if not, there is no justification for it.

The PRESIDING OI'FICEH. The Secretary' will report the pending amendment proposed by the
Senator from Massachusetts [Mr. Hoar].

The Chief Clerk. In section 1, line 4, it is proposed to strike out" 1887" and insert" 1888," so as
to read:

That for the period of five years from and after the 1st day of July, 1888, no mackerel other than what Is known as
Spanish mackerel, caught between the tst day of March and the 1st day of June, inclusive, of eachyear, shall be imported
Into the United states or landed upon Its ahores.

Mr. FRYE. I ask the Senator from Michigan in charge of the bill to move to reconsider the vote
by which the bill was amended by striking out the word "March" and inserting the word ".July," in
line 4, and then to accept the amendment offered by the Senator from Massachusetts.

Mr. PALMER. In deference to the wishes of the Senator from Maine, who has a greater interest iu ,
this bill possibly than I have, I will move that the vote by which the amendment was agreed to,
changing" March" to "July," in line 4, be reconsidered.

The PRESIDING OJ;'FICER. That can be done by unanimous consent. There being no objection, it
is so ordered..

Mr. PALMEH. Now, I withdraw the amendment.
The PRESIDINGOFFICER. The question recurs on the amendment proposed by the Senator from

Massachusetts [Mr. Hoar]; which will be read.
Mr. SAUL8llURY. Mr. President, during the examination of the fishery question last fall we took

considerable testimony before a committee, of which I was a member, on this very subject. I found
that the men who own the boats as a general rule were in favor of a close time, as they call it, but they
stated that their men employed in doing the fishing generally urged that they should send out their
boats to the spring fishing. Not willing to lose the time, they urged the owners of vessels to send
their vessels down the southern coast in order that they might have employment.

My understanding is that there is a very considerable amount of frcsh mackerel consumed in the
eastern cities caught between the months of March and July, which furnish cheap food to a class of
people who are not very well able to buy the higher-priced fish. If the bill proposes to restrict that
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it seems to me that it is wrong. As to whether it affects the mackerel fishery subsequently, the fall
fishing for mackerel, I am unable to say.

'I'here are different theories in reference to the mackerel. Some fishermen whose teatlmony was
taken by the committee had an idea that these fish come up from the Gulf along the shore, strikhig
in about Hatteras and going all the way up. There were other persons who had the idea-and I think
Professor Baird has that idea-that they come directly into the shore from the sea. If the latter
theory is true, then all the argument in reference to diverting the fish is erroneous. If, on the other
hand, it is true that the schools of fish come up from toward the Gulf and hug the shore clear up our
coast and to Canada, then perhaps the spring fishing does divert to a certain extent the fish from our
coast. Which of those theories is correct I am not able to say, b~t at any rate, if the poor people .of
the cities arc to be deprived of a cheap artiele of food it seems to me that this proposed legislation is
not wise.

As to its effect upon the ultimate catch of the fish I am at a loss to determiueybeeause that
depends also upon the theories which are entertained in reference to the habits of these fish. If they
make into shore from the sea, striking at Hatteras, striking along the Jersey coast, striking along the
coast of Mnssnchuset.te and Maine from the sea, then there is no diverting the fish, if that theory be
true, simply by fishing down about Hatteras in the spring of the year.

M~' information is that there are about a hundred vessels that go down from Gloucester and
from other points on the New England coast and engage in southern fisbing; and that they do not go
because the owners of the boats desire thut they shall go, but bocuuse the men engaged in fishing,
tho hands who do the catching, do not wish to be lying around Gloucester nll tho spring waiting for
the faU catch, but they desire to be employed. The bill operutes to the prejudice of that class of
men who are dependent upon their labor in this industry. If it is their wish to go down and fish,
and if the poor people of the cities are to be deprived of It cheap food, the bill is contrary, in my
.indgrnent, to what is right. The poor we shall always have with us, and we ought not to legislate
against their Interests.

I had a good deal of doubt about the justice of this proposed legislation when on the committee
last fall, after hearing the testimony fff the owners of th" boats, for it was the testimony of the
owners of bouts that we took as n general rule, and not of the men engaged in actual catching, except
the captains of the boats. I do not now remember that I heard any expression of opinion from the
captuins of boats on this subject, but we did 116l1r some opinions adverse to the spring eateh by the
Owners of the boats, and I think very generally the owners of the boats Were opposed to that kind of
fishing; but I understood distinctly from the owners themselves that they were compelled to enguge
in spring fishing because their fishermen were not willing to wait, aud they had to send them ont to
grntify the men actually engaged in the fishing.

If the statement of the Senator from New Jersey [Mr. McPhersonl is correct, that it is utterly
impossible to diminish by any catch the fish, then ail the urguments in favor of a close time comes to
naugllt. We have an abundunce of fish during oertain seasons, it is true, of certain kinds of fish, and
at certain other seasons there is not so much. I know that in Delaware Bay, along whieh I live,
in some seasons of the year we have the sea trout, which comes in there in greut abundance, and
perhaps the next yeur there will be but few of them, 80 that it alternates, sometimes It full season
of fishing and sometimes a scarcity. It is so, I believe, with shad, and it is so with herring, and I
suppose with every other class of fish.

On the whole, I think I shall vote aguinst the bill.
Mr. Mu,LTcu. Mr. President, this is a very ingenious bill. It could have had its birth nowhere

except in the fertile mind of a down-oust Yankeo, and if it is passed into a law it will undoubtedly
succelld in accomplishing what it was illtend~d to accomplish, for it is very neatly drawn for that
purpose.

The object of tbo hill is to roduee the catch of mackerel from one-third to one-half of all .the
mackerel that shull be brought into our Amerlcnu ports during each year. The fishing season begins
late in March or earIy iu April and continues uninterruptedly up to tho 1st of Juue, and throngh
June, .July, August, September, October, and November, even to December, ItS the Senator from
Michigan says ; but during the month of June and a portion of July the fish disappear and the catch
is small. Heretofore the prlnoipal catch of mackerel has been made off 0111' coast during the months
of March, April, and May.

Mackerel fishing has been a very important industry. It has given employment to a very large
number of hardy seamen, l'here are engaged in the business, I think, nearly two hundred vessels,
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owned largely in Massachusetts and New York, some in New JersllY and other States. The bill takes
off three months of the aunual Iislriug, aud three months of the best fishing.

The chairman of the committee, who has made a scieutific study of this matter, tells us that the
fish first appear off our coast off the capes-Cape Hatteras, or even farther south, opposite Georgia
and South Carolina-late in March or early in April, and that from that time on up to the 1st of June
they are found going farther north, uutil fiually in June they are off Massachusetts and Maine; in
other words, that this is a bill to prevent fishing for mackerel save off the coast of Massachusetts and
Maine, ohiefly off the coast of Muine, for after the 1st of July the fish are as far north as Maine,
aud mauy of them have gone still farther north.

Whether the ehalrmnn of the committee took kindly to this measure or not I do not know. It
may be that there is some New England blood in his veins, and therefore he took kindly to this
proposition of his fatherland. As the State of Michigan does not border upon the Atlantic, he has no
mackerel fishing off his shores, nnd he may have been kindly disposed toward New England and
been willing to rule out of the fishing business all the Southern l;ltates and the States of New Jersey
and New York. I will not SIlY as to that, but certainly I was grQatly surprised to tind that the
Senator from Michigan, who usually takes so liberal a view of all these questions, and who desires to
legislate in the interests of the people of this country, should have given his sanction to a bill which
is simply for the purpose of creatiug a monopoly in the mackerel fishing off our shores.

This bill is simply in the interest of the men in Massachusetts and Maine who are engaged in
the salting of mackerel, and is intended to cut short tile flshing which takes place along our shores,
and which produces during the months I have spoken of one of the principal food-fishes of this
country, being brought into all our ports in enormous quantities, and now by our railroad system
distributed all along our coast, even as far west as the Mississippi Valley.

What reason can be given for this bill I do not know. I have waited anxiou sly for the Senator
from Michigan to give us some reason for the bill. .He seems to defer those reasons until the,oppo­
aitiou to the bill shall be put in, and then I suppose some overpowering and eouclusive argument
may be produced here which will convince us that we have all been wrong. Certaiuly, if such
reasons are produced by the members of the committee or byl'any other Senator, and my judgment is
convinced, I shall gladly acknowledge my fault and support. the bill.

It has been intimated that the fish were not good during the months included in the bill, but
the Senator tells us that the spawning season does not begin until June, and he proposes to curtail
and stop absolutely the fishing for mackerel until the spawning season begins. I submit to him as
an old fisherman and one skilled in the art, and as one knowing the science of the fishes, that it is
certainly a very cnrions provision that he should bring in It bill here regulating fishing which should
prevent fish from being caught at any other season of the year save dnring the spa wning season. I
shall leave him to explain why he has done this. I

Mr. President, this legisllttion is certainly anomalous. As I said a moment lIgo, it is in the
interest of monopoly. It tends directly to create a monopoly. It proposes to put a fence around
the Atlantic Ocean for three months ill the year, and say to the poor and hardy fishermen of our
coast, "You shall not go out in your boats to catch auy mackerel, or if you do catch them you shall
not be permitted to land them upon our shores."

Evidently the amendment which the Senator has proposed this morning,allowing these fish to
be taken in weirs, nets, and pounds along the shore, has been intended to catch the support of the
Senators from New Jersey, off which coast much of that kind of fishing is carried on. But if the
fishing is injurious; if, as he tells us, the mackerel are harassed and troubled by the fishermen until
at last they are driven away from our coast and we haye only the small mackerel of which he com­
plains left, bow does he better it by allowing fishing off the shore in weirs and pounds and uets' Will
not all the fish be taken, of whatever size they may be' Certainly everything that comes to the net
will be taken in, it matjers not whether the net is on the shore or off the shore or whether out in the
deep sea.

We have allowed American citizens to go out upon our great plains and to fence in the public
domain and to drive off and keep off citizens of the United States from settling upon it. We have
allowed great corporations to seize upon the public domain, and to-day there remains but little of the
public domain which is desirable for settlement and which can be taken under the laws of our Gov­
ernment. We are rapidly making a monopoly of whatever of publtc land there is left in this oountry ;
and now these few men in the States of Maine and Massachusetts, who desire to control absolutely the
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mackerel market of this country and to raise the price of mackerel in our market from 50 to 100 or
200 per cent,as this bill will do if it passes, come here and ask us to put a fence around the Atlantic
Ocean and to say to our people, "You shall not fish during March, April, and May."

It seems to me that it ought only to be necessary to read thobtll and to call the attentio~ of the
Senate to it in order t~ have it unanimously rejected, for I can uot believe that the Senators from any
State, representing thcir constituents, can for a moment'consent to stand here and indorse and advocate
a measure which is to make not only mackerel dearTn our markets, but which is to make all salt­
water fish dear also; for you will 'find, if you go to the great fish markets in New York and other
seaports, that the price of bluefish, the price of sea-bass, and in fact the prices of nenrly all salt-water
fish are largely controlled by the amount of fresh mackerel brought iuto our ports. Mackerel is the
principal fish, and if it comes in in greater abundance the price goes down, and that carries with it,
of course, the price of all other salt-water fish. If the number that is brought in is decreased,
necessarily the price of mackerel advances and the price of other salt-water fish advances.

It so happened that about two years ago, I think, a great catch of mackerel was made off our
coast. Mr. Blackford, who is one of the fish commissioners of New York, a man who knows as much
about the commerce in fish as perhaps any man in the United States, for he h~as been engaged in it for
many years, tells us something about the res nits which happened upon the price of fish when the
great catch was made only a short thue ago. Let me read from his testimony, which was taken by
this committee. Mr. Blackford said:

As I said when I was before your committee formerly, last year was an exeepbional year, there being an enOrD.OUS
catch. The mackerel made their appearance about the 1st at' April, and in the sixty days between the 1st of April and the
1st day of June there were Some 60,000 barrels landed and distributed, not in New York City alone, but all over the eouutry ,
that is, within forty-eight hours of New York City hy express.

Mr. Preaideut, if you will look at the statistics of the mackerel catch of this country you will
find that the 60,000 barrels were one-quarter of all the mackerel tal,en in that entire year. If this
bill had been a law those 60,000 barrels of mackerel would not have been taken at all, nnd they would
have been losn to the people, and the result would have been a largely inereased price for fish.

Mr. Blackford goes on to say:

'rhey were sent in large numbers to Chioago, to Cleveland, St. Louis, and as' far south as Into Virginia and North
Oarollna, lind I do not know but that a larger quantity were shipped to tho State of Massachusotts than any other State;
the demand for fresh mackerel there is greater. Those 60,000 barrels do not represent all that were taken III the earher
part of the aeason. The whole fleet of one hundred and seventy vessels happened to strike the mackerel all at the Same
time, and New York was the great market. The whole fleet Came to New York, with the exception, probably, of half a
dozen vessels that weut Into Philadelphia or other ports. It glutted all the usual avenues of dtstrtbuuon. They came in
such enormous numbers there that they could not be distributed through the usual channels In time to uvatl ourselves of
them before they spoiled. Tho faot is probably familiar to yon tl'at men, women; and ohlldren flocked to tl1e d ocks with
their baskcta, and it was net a question of prlce, If they had 5 cents they count fill a basket. If a peddler came here
with a wagon he could j!;et his wagon londed for 25 cents, a~d m the dtatrtbutron by rail and express the dealers simply
bal'relod thom up and marked tho names of reliable dealera In this elty aud that, and shipped them olf for the dealer to
takeanrl Imy whatever he saw fit. I speak of thiaIu order to show you that during these two months mackerel tormed
a very important factor as a cheap food supply of good quality,

The Senator from Michigan tells us that thia'Is destroying thecnteh of No.1 mackerel. Perhaps
that may be true, but 90 pel' cent of the people of this country do not eat No.1 mackerel; the~' do not
ask for it in the grocery stores; they can not afford to pay the price for it. The people of this country
want cheap food, and under the present system of fishing they are getting it, not only all along our
Atlantic coast, but, as I have shown, as far into the interior as the Mis<issippi Valley itself.

How does this large catch of fish affect the price even of No.1 mackerel I I, might go on and
read a long time to show how it reduced the price of a barrel of salt mackerel at that time nearly 50
per cent.

It is not necessary that I should say here that the price of mackerel, like the price of other
commodities, depends upon thesupply and demand. The bill proposes to cut off one-half the supply
and thereby raise the price of tho other half to at least double the present price.

While the catch of mackerel has decreased since purse-selntug has been introduced, it does not
follow that it should be given up, nor does the bill provide that it shall be given up. ,If the bill had
provided that at no time should auy mackerel be lauded upon our shores save those taken by hook and
line, we conld then have understood that the committee and the Senator from Michigan had brought
the bill here for the purpose of preserving the species of mackerel and providing that only the large
fish should be taken and that the small fish should be left. But it does not do anything of the kind.
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Mr. PALMER. Will the Senator from New York permit me to interrupt himf Is not that essen­
tially the effect of the bill f The Senator seems to be confused on that point. If the Senator will
read the proviso at the end of the first section I think he will be enlightene<1.

Mr. MILLER. I have read it two or three times, and we all understand it. That permits fishing
with hook and lino during tho three months speoified, but after that time is up, for the other nine
months in the year, purse fishing goes on uninterruptedly off tho coust of Massachusetts and Maine;
but it can not take place off .the coast of any other of the United States because the fish are not there
except during those three months. That is the meat in this littlo bill. 1 say if the oommittee .had
como in hero with a bin prodding that no mackerel shoul<1 be landed upon our coast save mackerel
taken by hook and Iine, it does seem to me that the Senator might have stood upon some scientific
ground, upon some just ground, and said to the Senate that he was afraid the entire species of mack­
erel would be blotted out and 'Yithdrawn from the sea, and he was doing this to preserve the species.
But that is not the case at all. Mackerel can be taken by purse seine any time after the 1st of June,
any time after the fish have gone as high up as Massachusetts and Maiue, but not before.

The catch of fish is not falling off at all. The Senator says there have not been as many No.1
mackerel taken recently as heretofore. Quite likelY that is true, but, as I have said, the masses of our
people are not buying No.1 mackerel; they want cheap mackerel and cheap food of all kinds. 1 do
not know that the entire catch of mackerel is given here..1 suppose not, but it is the amount inspected
in Massachusctts only that is stated in tbe report. In 1876 it was 225,000 barrels. The next year it
fell to 105,000 barrels. Evidently that was a bad year for mackerel. The next year it went' up to
144,000 barrels, and the next yenr 155,000 barrels. In 1880 it got up again to 243,000 barrels. The
next year it was 256,000 barrels, and in the next 258,000 barrels. Tho next year-another bad year­
in 1883, it was 154,000 barrels. The next year it went up to almost its lnrgest point. In 1884 it was
283,000 barrels, and the next year it fell to 215,000 barrels.

There ill not anything to show iu the statistics of tho country (for thore are no such statistics)
that we are depleting the seas or that we can in any way destroy or perceptibly affect the supply of
food-fish in the sea. What are caught by all the human race constitute a mere nothing in comparison
to the vast multitudes that inhabit the sea,

Here is a food suitable to all our people. It costs no man anything to cultivate or mise. It roams
at its will through the sea. It costs us nothing and never has cost us anything. We have bevn
appropriating a few thousand dollass from year to year to enable our scientific men to study the
hahits of sea fish and to see if they can dounything to bring them closer to our shores and to make
our fisheries more effective. In the increase of our food-fish in our interior waters they have undoubt­
edly been very successful, and are doing much to resupply the streams and lakes which were giving
onto But thus far they have produced no results whatever upon sea fish. They have been enabled to
make Bornestudies which are useful and I 110pewill lead to beneficial results, but in'regard to mack­
erel they have not been able to arrive at any conclusion about their habi ts. They do not know where
they go to nor where they come from. They simply know that during certain months they are oft' a
certain portion of our coast and that we can then catch them, und that is an they know about them.
Let me read from a letter written by Professor Baird on this sub,ject:

UNITED STATES COMMISSION OF FISH AND FItlHERIES,

Washiugtou, D. C" It'ebruary 15, 1886.
DEAR 8m: I have received your letter asking for an opinion as to whether "the preventing of mackerel fishing

during the spriug mouths is necessary for the maintenance of an abuudant supply of that fish upon our shores." I have
never been convinced that the abundance of mackerel has been in any way affected through the agency of man.

Here comes this committee, and it proposes to say that for three months in the year no mackerel
whatever shall be lauded upon our coast. There can be no possible excuse or demand for such legis­
lation unless it be upon the ground that it is necessary tc preserve the fish und to prevent them from
being obliterated.

Mr. PALMER. Will the Senator permit roe to make a statementf
The Senator seems to have gotten up a fog bank, and thinks it is a positive clay bank, and he is

pelting that.' There is no charge that there has been a diminution in tho quantity of mackerel. . That
is not the charge, although I believe that will follow the purse-seine fishing if kept up for many
years, butthe charge is in the degradation of the qnality.

MI'. MIU_Im. May I ask the Senator what is the reason for this bill f WhJ' is it brought Iu here f
Mr. PALMER. In answer I win state that it was brought here at the instance of' men who are

engaged in the mackerel fishery, who represent 400 vessels and 5,000 senmen, who say that by reason
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of purse-seine fishing, as they believe, the mackerel fishery has become unprofitable, and that they
will sell out at from 25 to 50 cents on the dollar their vessels and all their equipments. They say it
is a matter of vital interest to them, and that without some legislation the mackerel fishery of the
Northeast will be destroyed entirely., and theJ' will have to go back to the old hook-und-Iiue methods.

The Senator says that what he wants is cheap food for the people. He will have high food for
the people without some such enactment, because this matter of purse-seine fishing will cure itself
sooner or later. The best thing for him to do is to accept tho inevitable. Let these poor and miser.
able and cheap, and I would say if I ever used the word, nasty fishes of the spring go, and rely upon
the hook and line to supply his oonstituents, and in the fall get flsh that are worthy to eat at a cheaper
price than he call get them if the present system is permitted to go on.

Mr. MILLEU. The Senator has answered my question as I expected he would. It turns out that
this bill is in the interest of the owners of a few fishing vessels, not in the interest of the seamen who
go upon them, as the Senator from Delaware [Mr. Saulsbury] told us was discloser] in the invcstiga­
tion which was had before a committee of which he was a member.

I undertake to say, and I do not think it can be gainsaid or disproved, that this bill is desired
simply by a few men who stay upon the laud in various towns in Muine and Massachusotts and salt
down mackerel. They are men of capital, men of means. It is not asked for by the poor fisherman
himself. He does not desire to be deprived of three months of his work in each year. It is not asked
for by the ten million or the fifty million people who consume this food.

As to the quality of the fish, I do not care to go into that, but I think when every Senator here
canget a good fresh mackerel between the 1st of April uud the 1st of June he duos not hesitate to eat
it. I know I do not. I have no doubt but that nhe Senator from Michigan, although I know he is
very particular ill regard to his food, eats fine mackerel between the 1st of April and the 1st of Juno.

. But, as I said a moment ago, even if the object of· this hill be what the Senator says' it is, it
effects that object only for throe months. Itdoes 1101, stop purscsefnlng' during nine months ill the year.
Why notf If it were true or if there wore any fair probability that by the continuation of purse-seining
all the mackerel would be driven off our ooast and the whole fishery disappear and our people leave this
food fishery entirely, it might be wise for us to pass a Iaw providing that no mackerel should be landed
upon our coast at any time save those taken by hook and line; but this bill does not provide anything
of the kind. The Senator from Mlohigan wants to preserve, to take care of the little fish, the weak
flsh, and the poor fish during three months in the year, and then he turns them loose to the mereyof
those men whom he is representing here, the fishermen of Maiue and Massachusetts, and allows them
to go out with their purse-seines and surround the whole sea and bring them in, and they bring in
large and smull then, just as much in the months of June and Jnly as they do in the months of Apdl
and May, do theynotf I ask the ehairman of the committee if that is not true f There eau be no ques­
tion about it. This bill, then, is not consistent with itself. It does not undertake to accomplish
What the Senator says it ill intended for.

Mr. PALMIm. The Senator asked me a qnestion. I shall be very glad to answer it.
They do not bring the fish ill in the same shape in July and August; they are not brought in

salted. It isa fact tohat the fish caught in July are not fit for salting.
Mr. DAWES. I should like to ask the Senator from New York if he has not overlooked the facn

that the fish. when they first come upon our shores ill March, April, and May, are poor, small fish; that
they become larger and fatter after that time and more fit for the market; and that the object is to
preserve the fish until they become fit for the market and not bring them in, us he has described, 60,000
barrels at one time, and allow them to be dumped into the docks and thrown awa~'"morothun hulf of
themjbeoauee it was impossible toconsume them at any price or give them away before theJ' were
destroyed. Is not that the object of this bill f

MI'. MILLER. Lam trying to get at the object of the bill, and we shull be able to fish it out after
a while, even if we have to do it with a hook and line. I have been throwing out a purse seine aud
got nothing. The reasons were so small that they slipped through tho mesh.

Mr. DAWES. I suppose that a man who recognized the fltuess of the game law ill his own State
and in every other State of theUnlou that prohibits the taking of game during certain months in the
year in order to preserve the game, so that it may be fit for market in other mouths of the year, would
be able to guess, without the benefit of a hook and line, what was the purpose of this bill.
. Mr. MILLEn. If there was anything of that kind in this bill I might perhaps have gnessed at it;
but there is not. There is nothing in the bill that will accomplish anything which the Senator from
Massaehusetts has just stated to be the object of the bill. It will not accomplish it at all.
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Mr. DAWES. The Senator will allow me to interrnpt him again.
I stated to him that during those months the fish were young and poor fish; that they came np

better fish in the after months; and the Senator's attempt to show that this is for the benefit of the
men who own shipping craft in Maine and Massachusetts shows that he understands that part of it
just as little as he does the game laws of his own State. It does not make a particle of difference with
the men in Maine and Massachusetts whether they fish down in New Jersey and off Hatteras, or fish
in Massachnsetts or Maine. .'I'hey do not go home at nights; they are out on the ocean; and it does
not make one particle of difference where they go for the fish. The effect is upon the fish and the fish
market in the long rnn, not npon a man whose business it is to get 60,000 barrels at one haul, and make
a lot of money by dumping them around in the different express offices of the country. That is the
IHfference between the Senator and this bill.

Mr. MILLER. If I did not answer all the questions and all the objections of the Senator from
Massachusetts, it was because the questions were so long that I forgot most of them before he finished.

I do not suppose the Senator from Massachusetts or the chairman of tho Committee on Fish­
eries will undertake to say that the mackerel grow from a little fish to big fish between the first
day of April and the first day of June. That is absurd. It takes several years to grow a No.1
mackerel, the kind th:tt the Senator from Michigan USllS upon his table. 'I'hey are not grown in
ninety days.

UndoubtecUy H is true that the mackerel in the months of Aprit-and May are not quite as fat,
not quite as oily, as they are in Septcmber and October, but it is also true that the mackerel during
the three months I have montioned-March, April, and May-are perfectly good food, and are eaten by
the greatest epicures in this country, with all due deference to the chairman of this committee and
to the Senator from Massachusetts.

H'by purse seining they get too many of the small fish, this bill does not prevent it, except for'
three months in the year. As I have said before, it leaves the other nine months unrestricted, Now.
if these fish are unfit for food during March, April, and May, why, I ask in the interest of the health
of our people, does the Senator from Michigan come in here and permit you to eat those which are
taken by the hook and line or are taken in a pound net, or in a weir off the coast of New Jersey
during these three months' Are those fish which come a little closer to shore any better in March,
April, and May than the fish taken out in the open sea f I think not. The fact remains simply that
the fish in those three months are not as good as they are during tho rest of the year, but they are
perfectly good food and are eaten by all our people who can get them at a reasonable price.
. The Senator from Massachusetts referred to tho game laws of my State and of other States.
Sir, we do not have any game law in the State of New York which forbids fishing for trout and bass
except dnring the spawning months. We havo not got any such law as that, and that is what this
bill is. 'fhis bill says you shall not begin fishing for mackerel in the high seas until 'the spawning
season begins, and then you may fish all you like. Who ever heard of such a gume-preservlng law as
that is' It is absurd on the face of it; and I say when a law is made with that absurd provision
you must go and look at the selfish interests of the men who brought the bill here and who have
advocated it before the committee and who have appeared there aud made their arguments. The
thousands of poor fishermen who go out in these months "and partake ·u this iudustry have not been
here asking for the passage of this bill, but only the capitalists; and they have found that we are
catching so many fish under the present system, that wo are so reducing the price even of No.1
mackerel, that they with their capital may no longer find it profitable; but I have no fears in regard
to. that. This great industry will not be allowed to die and pass away because of its enormous
proportions. It does not cost lIS, as I said a moruent ago, anything to grow these fish. Providence
takes care of them, or they do themselves, and all we have to do is to catch thom and diatribute
them among our people.

One other point mentioned by the Senator from Massachusetts I desire to refer to, and that is the
enormous catch that took place t"·o years ago, of 60,000 barrels taken by a fleet of 170 vessels, nearly
the whole of which was brought into the port of New York, and from there distributed, as I have
shown, all over the country east of the Mississippi River. The Senator dealt, I think, in a little
exaggeration, not intentionally, in stating that one-half of them were clumped off tho wharvos and
allowed to go to waste. -

Mr. DAWES. I did .not sa.y they were dumped off the wharves. They were taken to express
offices. .
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Mr. MILLER. I said one-half. I did not say the whole.
Mr. DAWI~S. I say the Senator was mistaken when he said I stated that one-half had been

dumped off the wharves. I said one-half of them were disposed of in some way; that is, dumped. off
the wharves, sent to express offices, and thence away off at a distance in such large quantities that
they became useless and could not be eaten at all. .

Mr. Mn.r,EIl. The statement of Mr. Blackford does not bear out that statement of the Senator,
Mr. DAWES. 'I'he whole statement in the book the' gentlemen has before him on that subject

bears out what I said.
Mr. MILLER. Perhaps it may; I will not undertake to say in regard to that; but I say the state­

ment of Mr. Blackford, who has more information about it than any ~ther man in this country, does
not bear out the statement of the Senator; and even if it did it would be no argument at all in favor
of this bill, for there is nothing in this bill that will prevent the 170 or the 400 vessels, as I think the
Senator from Maine said, engaged in this business from catching, after the 1st day of Juue, aU the
mackerel that go to their seines, it may be 120 barrels in one haul. There is not anything in the bill
to prevent that.

It so happened that two years ago this fishing fleet went south, and off our coast it struck the
mackerel as they were coming in to onr shores, and, like wise fishermen, they filled th6~r nets and
filled their ships, and brought them into port, and they brought in 60,000 barrels and they were
distributed over the country, and the estimate of Mr. Blackford is that perhaps 6,000 barrels out of
them all were wasted because they were spoiled before they could be properly distributed, but tbo.t
is a thing that never happened before and may never happen again, and there is nothing in this bill
to prevent its happening every year.

.1 was attempting to show that it was impossible for man, in any way, to control the fishes of· the
sea and their supply, or that we· had any exact information regarding them, and therefore that it was
Worse than folly, that it was criminal on our part to attempt to curtail the supply of food to our
people by fencing iu.tho Atlantic Ocean for three months and preventing our fishermen from fishing.
I was rending a letter from Professor Baird when I was interrupted. I will go back in the letter.

I have never been convlncod that the abundauce of mackerel has been in any way atlected through the agency of
man, The catch in 1884 and 1885was far above the average for the past fifty years,

The Senator from Michigan told us that purse-seine fishing began in 1873. Twelve years after it
the catch was the largest that had been made within fifty years. Certainly this purse-seine flshtng
has not diminished the supply of mackerel very much in the high seas during' the thirteen or fourteen
years it has been in operation. But that does not prove anything positively. The Senator may be
right in his prophecy that if purse-seine fishing goes on unintenuptodly for a term of years it will
entirely destroy mackerel fishing. My only answer to that is that if it is true he should have brought
in another kind of bill, a bill forbidding purse-seine fisbing at all. That he has not done.

Professor Baird says further:

It is not Impossible, however, that the continuanoo of the use of the great purse seines may in time have an appreci.
nble effect in decreasfng their numbers, The statlstios ef the next fow years will doubtless enable us to form a deflnite
opinion upon this question,

Would it not be wise to' postpone the operations of this bill, not for one year, hut for five or teu
years, in order that we may get some statistics to show whether it is decreasing it or not' Only three
years ago, perhaps four years ago-the Senator from New Jersey will know-the persons engaged ·in
menhaden fishing, a fish which is taken only for oil and fertilizing purposes, came here and demanded
an investigation by tllls body, and asked that we pass laws curtailing merihndeu fishing, if not to
entirely suspend 'it for a term of years, upon the ground that the menhaden were entirely disappearing
from our coast, and that a great industry was being destroyed. While that investigation was going
on, while this body was eousidering the proposition us to whether it would limit menhaden fishing or
not, the menhaden fishing fleet, which was out looking after its freight, was struck by the greatest
school of menhaden that had ever been known off our oonst, made the largest catch it had ever made,
and made the largest profits it had ever made. And then whatf Those wise men, who had been
demanding of Congress that it should stop that kind of fishin~, came here and humbly prayed us that
we would quit our investigation and not pass any legislation. That is what resulted that year.

Here I show you that in 188fi the largest catch of mackerel was made that had been made in fifty
year~, and still gentlemen come here demanding that we shall yard up the Atlantio Ocean and prevent
mackerel fishing for three months of the year.
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Mr. President, I might go on and read the rest of Professor Baird's letter, but I will not encumber
the Record with it nor detain the Senate by taking the time to read it. I simply wanted to call
attention to that one sentence in which Professor Baird saya that he is satisfied the abundance of
mackerel has never in any way been affected by man. I infer that it never can be, and I do not believe
that it ever will be.

Now, Mr. Presldent, as to the wisdom 'of Congress undertaking to control this matter by legisla­
tion, undertaking to say that our people shaH not go out upon the high seas and bring in the treasures
of the deep for the use of our citizens, it certainly is a very peculiar kind oflegislation. Whether or
not it is an infringement of the old doctrine of State rights, I do not know. Whether we can say to
the people in the Carolinas that during March, April, and May they shall not go off their s.rcres to
catch any fish, or if they do they must eat them on. the high seas, thcy shall not land them in. any
port, I leave for the couetitutloual Iawyers from that porbion of the country to decide. They can say
whether that is an infringement of State rights 01' not. But, as I said at the beginning, it is an
anomalous bill. I have been attempting to find out from the chairman of the committee and from
other gentlemcn who are behind this bill what are the bottom reasons that moved it and that have
brought it here. We have had an sorts of reasons given, in my judgment, save the true reason.

Mr. PALMER. I think I gave the reason. I have given it two or three times. This bill is being
pushed at the instance of the fishermen of the northeast coast of the United States, who find mackerel
fishing unprofitable and find that their vessels and all their equipments have run down to 25 cents on
the dollar. That is a sufficient reason.

Mr. MILLER. That may be sufflciont for the Senator from Michigan, but that is not sufficient for
me. It is no sufficient re~son why I should support this bill. It is a pretty plain reason, and I think
we aro ge.tting to it very closely now. .

Mr. PALMEn. It is a much better reason than we had for pushing the oleomargarine bill.
Mr. MILLEn. All I can say about that is that the Senator from Michigan was my chief Iieutenunf

in that fight, and made the second speech upon it; and he came into this Chamber, getting up off a
sick bed to do it, because his people demanded it and because he belicvcd it was right. Has he any­
thing to retract from his action on that bill'

Mr. PALMElt. Nothing at all. I merely want to ask the Senator from New York to regard and
observe my consistency and go and do likewisc.

Mr. MILLEn. I am going and doing likewisc, but I am not here to lcgislate, as I said a moment
ago, to put a wall around the Atlantic Ocean. and to prevent American citizens from going out into
the briny deep and fishing and bringing to our shorcs their fish and selling them to us at any price
they can get. If fish are scarce, the price is high. If 60,000 barrels come in, the price goes clown
to almost nothing, and our people are benefited by it.

No, Mr. President, I think the chairman has finally, perhaps, given us the chicf reason why this bill
is brought here. A few men engaged in the packing of salt mackerel in Massachusotts and Maine are
finding that the catch is so enormous that the prices are going down, not only upon mackerel but
upon all other sea fish, and it will not do; their profits will disappear, the people will get cheap food,
and these men will not get so rich. If that is a good reason for passing the bill, let those who bclieve
in it vote for it.

Mr. GRAY. Mr. President, I do not discover anything in this bill that is, in the language-of the
Senator from New York, at all nnomalons ; nor do I believe that the committce that reported the bill,
of which I happen to be one, have laid themselves open at all, in their investigation of the subject
and in their presentatinu of this bill with their approval, to the strictures of the Senator from New
York that they have presented in its support" every reason except tho true one"; 01' that by udvocut­
ing this bill they are in favor of monopoly, or are advocating this bill in the iuterest of any particular
class of the citizens of this country.

They may be mistaken, of course, as to the grounds upon which thoy urge the bill. They muy
have not got at exactly the truth iuregard to the mysterious ways an'd habits of nhe fish that swarm
the Atlantic Ocean. ' There was a great deal of testimony on that subject taken before the committee
and very patiently listened to, and digested in this rcport; but whatever the results arrivcd at by the
committee, I am very sure that the object aimed at was an honest one, and that object was to preserve,
not for any particular class, not in the interests of any monopoly, but for the great mass of the people
of this country, It cheap food product. Certainly it is worthy of the cxperiment that we should
endeavor, ill the light of the testimony that is presented in this rcport of the committee, to seek some
way, some mode by which the diminution of the quantity and.the degradation of the quality of this
most important food product may be stopped. .
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It is with that view, and that view alone, notwithstanding the insinuation of' tho Senator from
New York, that this hill is reported back from the committee with It recommendation that it 1ll18S with
the amendments proposed.

Mr. MII,LIm. The Senator states that this bill is brought in here because of th" groat diminution'
of' the qnantity of mackerel. I fail to find any such proof in tho testimony submitted by the com­
mittee. On the contrary. I have read hero from Professor Baird a statement showing that the catch
of' 1885 was the largest of' any yenr for fifty years back.

Mr. GRAY. The evidence taken by this committee and before us to-day shows, if it shows any­
thing, that notwithstanding the improved methods by which Ilsh are taken, notwithstanding tho use
of' purse seines, by which whole schools of fish are taken at one time yy 'a fleet, the catch of fish has,
not incronscd in anything like the ,proportion in which the means of catching them have been
improved, but on the contrary there is--

Mr. MILLER. I ask for a reference to the statement showing that the number of fish or the amount
of fish caught has decreased.

Mr. GRAY. If the Senator will road the report and if' other Senators will read the report-I have
not time to refer to it now-he will find and they will tiud that the proportion of tho fish caug-ht is in
nowlso equal to tho improved method of catchiug them. That is what I mean to say. I do not mean
to say that there is an enormous disllarity between the actual catch now and the nctual catch some
twenty or twenty-five years ago; but there hilS been an enormous improvement in the method of
catching these fish, by which, instcad of the old hook-and-Iino methods, they take in a Whole school
of fish at once, and the degradation iu the quulf ty of the fish is establ ished beyond al] peradventure,
so that the quantity of No.1 mackerel taken 1Jy these fleets ran down from 20, 30, and as high as 35
per cent to 7 per cent, 8 pcr cent, and !J per cent ill the last three or four years.

But, Mr. President, is it not worth while, even if this be a doubtful questiou, even if there is a
difference of oplnlon-c-nud I admit that there is such It difference among those who are experts in this
matter of fishing as to whether anything that man can do can diminish the supply of fish in the
Atlantic Ocean-ill the face of this difference of opinion, is it not worth while to make the experi­
ment for live years us to whether a close season, during the period of spawning lind np to the time in
tho summer when the fish drop their spawn, will not improve the quality and conserve for the great
consuming masses of this country this most important food product of our Atlantic coast f POI', after
all. as I said before, that is tho object which this eorruni tvee hnve had in view an along in their
investigation of this subject and in their approval of this Honse bill.

I said there was nothing anomalous in this sort of legislation. We are constantly upon the
land endeavoring to conserve and protect from destruction the great food supply of the forests and
the streams. Our Stato-stututo books are full of enactments that tend to restrict the natural liberty
of man in the taldng of fish and in tho killing of game,)n order that the supply may not be reek­
lcssly and wantonly destroyed; and it is upon that principle that I am in favor of this bill; and it is
upon t,llat principle, as I understand, that this eommitf.oo have reported this bill favorably that they
may, in the interests ot all, endeavor, by the restriction of a few, to preserve It great food sunply
for the masses of our countrymen. ,

We heard very fully the constituents of the Senator from New York, who represents a very
small portion of this countl;y of ours after all. We heard very fully those gentlemen describe how
their interests would be affected by this restriction-I mean the fishmongers of the city of New York,
If there is any private interest being advocated upon this floor, as the Senator from New York seems
to insinuate, it appears to me it is fheIntoreetof those fish merchants in the city of New York and
the'othorlarge cities of the Atlantic coast that were being advocated by him when he opposed this bill.

Now, sir, special iutcrests must give way.Tbe honest industry of these flshruongers must be
SUbordinated, I submit, to the interests of thegreut consnming massee of this couutry. And if this
expedme~ltshould turn out to be It failure, I do not think that the price we have had to }lay for it will
be' a very costly one. It is only for five years. I believe tbat the experiment will result advanta­
geously. I believe that, it will vindicate itself and that the restriction of flslring on the Atlantio coast
will have the same effect that restrictions upon flshing in our streams in the States 1Jythe State legis­
latures havo hall in improving tbe quality and the quantity of the fish supply to the country at large:
His for this reason that I am willing to vote for thit! bill, and believe tbat it ought to pass.

Mr. MILum. Mr. Prcsident, as I have shown conclusively from the evidence taken before this
cOI:rit'nittee, tho amount of mackerel in barrels, the catch bas never been so great as it bus bson.since
purBo-seino fishing beg-an, and, as Professor Baird Sa)'Bin Iris letter, the catch ill 1885 was greater than
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that for anyone of the fifty years previous. Quite likely the quantity of No.1 mackerel taken may
be less proportionately, because by purse seiniug all the fish are taken, large and small; but when
these enormous percentages were given by the Senator from Maesaohuaepte, showing that 50 or 60 per
cent of the catch was No.1, you will find if you go over the tables that in those days when there was
no fishing except with hook and line the number of barrels taken was a mere bagatelle in comparison
to the number taken at present.

In 1809 there were only 8,000 barrels taken.. In 1814, when we were not permitted to go upon
the high seas because a foreign power kept us off, we took 1,300 barrels; ill 1819, only 4,300; ill 1839,
only 74,000 barrels; and so on down. But, as I have shown, in the year 1884 we took 283,000 barrels,
or rather that amount was inspected in Massachusetts alone, and last year the amount was 215,000.

The Senator from Delaware [Mr. Gray] has been kind enough to suggest that I am opposing this
bill in the interest of the fishmongers of New York City and other Atlantic coast cities. Well, Mr.
President, I accept that designation. The Senator in his tone of voice and his manner undertakes to
imply that fishmongering or selling fish to the people of this country to eat is not a very reputable
business. I do not hesitate to stand here and represent those men, and represent all their customers,
which means all the people of this country who eat fish and who can not afford to buy No.1 mackerel.
That is what I stand here for.

Then the Senator asks us to make an experiment for five years; to stop this fishing for three
months in the year, for five years, for fear that something may happen. Why, the last day may come
before that time, and this whole earth may be rolled away, for aught I know. Mauy of us have no
interest in who shall eat fish five years from now.

T undertake to say that in this testimony and in the testimony of tho highest scientific authorities
in tho world thoro is not a scintilla of proof to show that man, by all his appliances in modern fishing,
has done anything whatever to diminish the supply of fish in the sea, Why, then, shut our people
out from the seas' Here is this food, free to us all. 'I'housands, four, five, six, or ten thousand men
are engaged in this industry, and they are bringing food to our people and supplying their wants.
Because we find that the interest paid npon tho investment in the ships and tho intercst paid to the
fish houses in Massachusetts and Maine in packing salt mackerel was larger when the catch was only
50,000 barrels than it is when the catch is 280,000 barrels per year, are we to say to our people, "You
shall not have 280,000 barrels of mackerel; you shall only have 50,000 barrels, and you shall not eat
anything but No.1 mackerel '" Are we here to legislate in that way'

Mr. President, there is no similarity between this proposed law and the game laws which We
pass in our several States to control the taking of fish in our 'inland waters. We all know that in
our interior small lakes and rivers it is possible for our large population, if not controlled by law, to
take out all the fish that may be found in a certain' stream, or pond, or lake; but here we have the
testimony, as I said before, of the best sclcntific authority in the world, saying that up to the present
time man has done nothing to diminish the number of fish in the sea. .

But the Senator from Michigan and the Senator from Delaware, who are doubtless very fond of
good fish upon their tables, have a fear that if we do not stop this purse-seine fishing for thrce months
in the year all the good fish will disappear. Without any testimony, without any proof from any
reputable source whatever that that will be the effect, we are asked to shut up the Atlantie Ocean, to
say to our people that they shall not catch fish there, or if they do catch fi.sh there that they shall not
bring them to our shores.

Mr. President, I thank the Lord that I am' not a constitutional lawyer. I am not disposed to go
into the constitutional question and to consider whether we have the power to do this thing or not.
I am surprised to find that any of our free-trade friends on the other side of the Chamber are willing
to go beyond the men on this side in shutting up our ports to anything. You can catch all the
mackerel you choose to catch offshore with a hook and line; that is a home iuduatry ; but if you go
outside the shore, if you go out into the open sea, and take fish during three months in the year, JOU

shall not land them here at all! Would not Senators be satisfied with a duty of 50 or 100 per cent on
fish caught beyond the shore line during those three months' Would they go so far as to make
protection absolute by making it prohibition ~

Mr. PALMER. Does the Senator mean to convey the idea that fish caught with a hook and line
outside of the three-mile limit can not, under this bill, be brought into the country' The Senator
seems to be confused on that. I wish he would read the bill over in the next interval he has.

Mr. MILLER. I have read it so many times that I really do not want to do it again and take
up the time of the Senate, but if that is what the Senator from Michigan means, if'this is for the
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protection of a home industry against a foreignurticle, if 'ho puts it on that basis, perhaps I might
SUl)port the bill. I am trying to find some proper ground on Which we call support the measure. I
am surprised that the Senator from Delaware should support a measure which will absolutely close
our ports to one of the chief products of the world in the way of food.

Mr. eRAY. I am in favor of cheap food, whether it be fish from the sea or other food product,
und I think I have made my position clear enough, perhaps, if my position is of any importance at all,
that my advocacy of this bill and my reason for voting for it is that a cheap food product may be
conserved for all the people of this country. I may be mistaken in the mode which I believe now
will be efficient to that end, and the committee may be mistaken; but the committee has presented to
the Seuate this Honse bill with the evidence which hus been taken in. support of it" and asked the
Senate to read that evidence and to take that bill, and for a period of five years to make the expert-,
ment whether we can not, in the interest of the muss of the people of this country, preserve for them
a food product which we have reason to think is rapidly diminishing in quantity and being degraded
in quallty.

Mr. GEORGE. Has there been any proof in the case that there is a sensible decline in the supply
of mackerel f

Mr. GIlAY. I think so. I think the evidence taken before the committee tended to show most
uunrtstukubly that there was a very serious decline in the quanuity of mackerel taken When you
consider the improved appliances now used for catching- the fish and, what was more important, and
has already been insisted on by the chairman of the comnrittee, I think with great force, that the
degradation in quality has been more serious still, and though the number of fish taken may not be
so very much less now than it was some years ago, yet if you take them pound for pound Iustead of
per capita the diminution in quantity will prove very great.

I do not wish to occupy the attention of the Senate again, except tc say, what perhaps is plalu
enough, that, so far as tho fishmongers of New York or of any other part of tho conntry arc concerned,
I think their employment is quite as respectuble as that of the Senator from New York or of myself.
Anything that I said had nothing to do with the respectability of that ealling. I merely contrasted
the smallness of their interest ill this question with the rungnitnde of the interest of the great
oonsumin/tmasses of the country, and that was all that I intended to say, and all that I think I did say.

I wish to say one other thing, because it interests the people of my own State, and I think inter­
ests the people of tho States from Carolina np to the southern line of Mnseachueette, The interests
or prejudices, or whatever you may choose to call them, of the Senators from those States have been
appealed to because the close season that is proposed by this bill is about the time that the fish are
found upon the coast from Carolina up to the southern line of Massachusetts. That is about true,
hut it should be recollected that the boats and the men who take those fish are, after all, the same
"Yankee fishermen" that the Senator from New Y.ork speaks about. Those great fleets from Gloucester
and from Maine sail down the coast in the beginning of the spring to meet those fish off the coast
of North Carolina, and follow them all the way up to Massachusetts. So that the fishermen who
arc pr-nolpulty interested are these same "Yankee flshermon," and it is they whom this bill will
principally restrain, because there is an amendment in this bill, as brought from tho committee,
which provides that its restrictions shall not apply to mackerel taken by hook and line in boats of
o,ny aize in the old-fushioued way.

Mr. GEORGE. I desire to ask the Senator another question. Is tho Senator to be understood as
admitting that this practically prohibits fishing at any time in any waters for mackerel f

Mr. GnAY. I am not able to say, in answer to the question of the Senator from Mississippi, whether
it entirely prohibits it or not. or whether o,t any other time in the year those fish are on that couet,
I am inclined to think that is true, so far as mackerel arc concerned, But what I do mean to say is
that the mackerel catch is made in those months when they are on those southern coasts by the very
same fishermen that make them in the other seasons of the year. I mean fishermcn from Maine and
Mo,ssaehusetts.

Su, Mr. President, the people and the fishermen who are particularly affected l)y this bill are
those who live in New England and not those who live upon what we may call our southern coast,
for they are fo,irly protected, as I said, by the amendment of the committee which allows the catch­
ing of mackerelby hook and line in boats of any size.

I therefore think that all appeals made by tho Senator from New York to the interests, the
supposed selfish interests, of the States of North Carolina, Virginia, Maryland, Delaware, and New
Jersey fall to the ground as utterly without foundation.
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Mr. MILLI!:R. I have made no appeal to the selfish interests of the people of Virginia or the
Carolinas. There is nothing in my remarks that warrants the Senator from Delaware in making any
such statement here. I do not propose to lot tbat etateuicnt go uuchulleuged.

Mr. HALE. MI'. President, 1 call see t.hat when a hill of thie kind is presented, which apparently
interferes with what has been a recognized liberty for years, fishing in the broad Atlantic, Senators
may hesitate in giving it tbeir support unless dear and Iudleputable reasons are submitted for the
passage of the bill. .

It ill not right that it should be presented to the Senate as a bill in the interest of a monopoly
and that tho opposition to the bill is in the interest of the great public. Precisely the reverse is
true. This bill seeks to perpetuate for the people of the United St.ates a great food supply, nut for
two or three months, but for the entire year. For years tho supply of mackerel to the people of the
United States, consumed upon their tables throughout the land, has been a considerable part of the
everyday consumption of the people. .It does not rest with the consumption in March and April and
May, but it is a product that is found upon the tables of the people all through the year, and the
grcater part of the product and the desirable part is the great catch late in the year.

The Senator from New York says that this is a New Englaud measure; that it is simply to help a
few Yankee fishermen. Why, sir, the bill was reported in the other House from the Committee on
Ways and Means that has but a single member from New England upon it. It was championed there
and explained by a member from the State of Arkansas, a member of the illustrious Breckinridge
family of Kentucky, who went over the whole provisions of the 1lill, showing clearly thut it was a
measure so much in the Interest of the people that the House passed it overwhelmingly. It ill reported
here in this body from a conunlttee that has but one member from Now England upou it, tho chairman
living in Michigan, having 110 interest whatever in these fisheries.

And, Mr. President, thiB bill itl not opposed by, and the Senator from New York in his opposition
docs not represent, a flsherman in the United States, There is not a flsherman on thc coast of North
Carolina, or New Jersey, or Virginia, or Maryland, or New YOlk, or Delaware who opposes this Lill.
The bill has scrupulously guarded the interests of every fisherman everywhere. There is not a man
who goes out from the coasts of the Southern States. fishing for these fish, as he has done for ~'ears ill
his boats, or with traps, or with seines, that is not allowed to go 011 and do as he has done in the past,
There is not a man along the coast of the Middle States that is touehed ; but his rights are, on the
contrary, preserved; nor is there a man in New York or auywhere else affected. The only men-and
that has not appeared in the discussion yet except as alluded to by the Senator from Dclaware-the
only men who are restricted in this ease are the New England fishermen who go from Massachusetts
and Maine.

Why, sir, everyone of these fish that are caught in the months of March, April, and early May
and landed, dumped in quantities that can not be consumed into the markets of New York, is caught
by those same New England fishermen. The same vessels that are engaged uml the same men that
catch these fish, taken when they are good to supply the great markets of the country, are the vessels
and tho men that catch these fish in March and April and May and land them in New York. It is only
a restriction upon these men that this bill imposes, and that restrictlon is imposed upon them because
it has been found that their manuer of fishiIl~ ill these months destroys the great good of the mackerel
fishery, which is in August, September, October, and November.

Scientific men (as Huxley has discovered, as Professor Baird has discovered, as Professor Collins,
who Professor Baird says iBthe most expert man in all tucso subjects, has disoovered) uiay.diseuaa as
to what the habits of the mackerel may be and their migration. and what effect the. coming upon
them in spawning time may have, and they may disagrce; but one patent fact isthat wi th the Immense
demand for mackerel, ten times as great as it was fifteen yeurs ago, with the appliances for catching
by purse-seines, so that they can catch a thousand where they formerly caught ten, still there is not
an increase commensurate with t.hese facilities and with this demand; and all we have been able to'
do is to barely keep up the supply, or in some abnormal year perhaps increase it. But one fact is
plain, aud that is, where you take these schools of fish at a time just before the spawning season and
you let this fleet of Ncw England fishermen drive into them, as they do, with .their purse-seines,
landing them by thousands and tens of thousands, whether you diminish the quantity perceptibly or
not, you do disturb the migration of the fish; you drive them into the outer waters; you drive them,
as Professor Collinstwho is Indorsed by Professor Baird as the most expert man on all these subjects)

, says, undoubtedly into other fccding-grounds, and the result is that when you como to the good part
of the mackerel fishery in which the people of the United States arc interested, not the Maine and
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Massachusctts fishermen alone, then you have got no such product from the fishery as you had years
ago, and therefore tho fishermon tllemselves ought to he restricted.

Mr. President, there is only one iuterest that is opposing this bill. I say again that not a fisher­
man opposes it, not one upon any coast; they are all cared for. But in March and in April, when this
great fleot drives into the schools of fish and lands 60,000 barrels in Now York, which can not take care
of 30,000, it may be a part of which. are consumed, then the fishmonger, who is at the bottom of tho
opposition to tbis bill, comcs in and buys. I have statistics here, which if necessary I will put in
before the debate closes. He buys the fish at It cent and a half per pound. The men who are engaged
in fishing, who work OIl those vessels that catch. them, do not average $6 a month for thoir pay; bnt
tho flshmongers in Now York-throe or four there hold control of tho- markot-buy those fish lit a
nominal rate and retail them out, poor as they are, at 8, 10, 12, and 15 conts per pound, and make
that enormous profit, and thcy form the Whole oppoaition to this hill. I know how it was before the
committee. The wholo voice that was expressed against it there was expressed by the tlahmongera
and the men they sent down from New York. It is an attempt to stand in the way of legislation
which Congress has adopted for years, which every State has adopted, of having a close time in order
to protect the food products.
, Thoro never was a time when you attempted in a State to fence round, as the Senator from New
York says (using that phrase to prejudice this bill), there never was a time in a State when it was
attempted to fence round a lake, or the wator of a river, or any water under the jnrisdictlon of·a
State, that it was not said that it was intorfering with the liberty of the citizen, and undoubtedly
that raises prejudice; and unless it be shown that it is for the good of the people nfterwnrda in
protocting the supply of food, the citizen ought not to he restrained in his liberty. If anything has
been shown, that has boen shown here.

I repeat that the opposition here comes right from the center of New York City, where these
fiehmongors are. Let anybody examine the document that the Committee on Fisheries has presented
to this body, which the chairman holds in his hand, and which every member can get, and he will
find that the Inspirntion of the opposition comes from thoro and there alone. I for one will not sit
here and allow this wise measure to be prejudiced by being placed before the Senate in a wrong
manuel'.

More than one Senator has asked me, "Does not this prohibit the catching of all these fish until
thcy get up to the shore of Maiucf " No, sir; not in the least. Thnt is not the theory of it. The
Maine fishermen, as I havosatd, catch these fish at all times, whether good or not, and every fisher­
man that comes out from the coast helow New England is jealously ~uarded in tho provisions of this
bill: He will go out and fish and he will catch the larger fish, because in fishing by boat and seine
be will get those lish and they will he brought into the mnrket, and Philadelphia and Baltimore nnd
Wilmington and Now York and Hartford and the cities along the Sound will get them undor these
provisions.

Mr. MILLER. The Senator has said that this bill does not prohibit the catching of fish until they
reach tho coast of Maine or Massachusetts. What does the bitl dot I would like to have the
Senator tell us.

Mr. HALE. Tho bill leaves all the fishing that the local coasts nre engaged in unmolested and
protected and guarded. It then provides that at tIlis period wbon the fish are poor, approaching the
spawning season, then outside of our waters (not ralsing the question of what can bo done in tho Sf,ate
waters, but dealing with goods imported into tho United Stn.tes as we may deal with any imported
product), for the months when the fish are in that couditinn they shall not be caught. The reasons for
this I do not need to repeat, been-tee by so catching them you destroy the great portiou of .the mack­
erel fishery, which is the portion that comes later in the year and in which the poople of the United
Stutos arc Interested overywhore, The people of New York City and the little neighborhoods around
thcre are interested in tho fresh fish that are brought in in those months in great quantities, but tho
people of tho United States are interested, Kansas is interested, Nebraska is interested, Michigan is
interosted, Iowa is interested in this great food product that is caught later, that is salted, and then
finds its way to the table of everybody, allll it is the interest of everybody that that should be kept up.

The Souator from New York Imys it is not everybody that eats No.1 mackerel. No, (lir; but
When yOll destroy the catch of fish that are now produced nnd that mako the supply of No.1 mackerel
small, you bring hack the old price at which No. 1 mackerel was put on the table of the Inhabttnnt
of Miclligan years ago; you apply that same price to No. 1 mackerel which is now paid for No.3 by
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-the people of the center, the interior, of this country, who are eating fish as they always will when
they can as a relief to their internal products. 'I'hey are paying' the prices they onght to pay for No.

'1 mackerel, under that well-guarded system of fish preservation, for No.2 and No.3.
The fish that are brought into New York, that the Senator says so mnch about, are a cheap

product; they are a poor fish. I know how poor they are, aud everybody who has had any comparison
'knows how poor the fish is that is put on your table at the Brunswick or the F'ifth Avenue Hotel, or
any other hotel there in the months of Mareh and April, not fit to be eaten compared with the fish
that is caught at another time after the spawning season has passed, and when it has become fat. No
man who has partaken of the one will buy the other, notwithstanding the enormous rates and
notwithstanding the enormous profit that the New York fishmonger gets.

I did not mean, for one, that the debate should close without the true attitnde of thill matter
being presented to the Senate. It is a thing in which everybody is interested, Mr. President. It is a
restriotion upon New England fishermen. It outs off the work of Massnchusetta and Maine fishermen,
and ill a restriction upon them to whioh they submit because, as I have said, great gain will come in
the Increased value of the fish product later in the year.

Mr. SEWELL. Mr. President, to remove the impression ereated by the chairman of the committee
as to this being a unanimous report of the committee, I beg to say that as a member of the committee
I dissented from this report entirely.

Mr. PAI,MER. I will say in explanation that all the members who were present agreed to it, and
I supposed that we had a fnll meeting. The gentleman did not put in an appearance, I flrink, at the
time of the investigation. .

Mr. SEWELL. Perhaps not; but I find my name mentioned in the report of the oommittee on
almost every page as having questioned the witnesses.

Mr. P AI.MEH. That must have been the fault of the stenographer, and not of the chairman.
-Mr, SrewELL. I tried for several years to stop what is occurring to-day, the destruotion of food­

fishes within the tbree-mi]e limits on the shores of the Atlantic by what is known as menhaden fishing.
I was met in the committee and by the gentlemen engaged in this fishing-who have their capital
invested with over one hundred steamers that occnpy the entire coast line of New Jersey dnring the
summer time-with the statement, backed up by the evidence of Professor Baird and Professor Huxley,
that man has never been able, up to this time, to decrease the product of fish on the broad seas.

The menhaden come along our coast the same as the mackerel do, only closer inshore, and they
are taken, converted into oil and fertilizers, and they damage the food-fishes in that sense that
draggiug a purse-net so close in to shore, almost at the mouth of our inlets where the ordinary blue­
fish go to spawn, destroys the beds for the feeding of the bluefish. But the majority of the committee
became satisfied that nothing man could do would decrease the produet of fish, and no action was
taken. ,

The ruackerel stelke Hatteras about the time that the menhaden do, and they follow the R110res
to the northward, arriving at the northern part of Mussuchusctta and Maine about the 15th of Mayor
tho 1st of June.

The object of this bill is to give time for the mackerel to fatten. The great fishing fleets owned
in Massachusetts and in Maine have found it unprofitable to. carryon what they have been doing for
years since the invention of the purse-seine and its substitution for the hook and line, going to the
southward and meeting the mackerel off Hatteras; and the whole intent, or if not the intent the
absolute result, of the bill if passed will be to fatten up all the mackerel of the Atlantic Ocean,
following the line from Hatteras northward until it arrives at the coast of Maine, where the Muiuo
fleet will be ready to take advantage and catch them all. It is legislating for a monopoly of the very
worst kind to the exclusion of the natural rights of the people of the Carolinas, Virglnin, Maryland,
New Jersey, and New York, prohibitiug us from taking advantage of the passage of that school of
fish during three months of the year.

Mr. HALE. Let me ask the Senator if he knows of a single craft of the State of New Jersey or of
either of the Carolinas or Maryland that is equipped for catching this early catch offish with modern
appliances T .

Mr. SEWEl,L. I merely atate from the testimony in the report of the committee that there were
seventy-five vessels engaged in bringing mackerel, during the three months in which you endeavor to
prohibit it, into the port of New York. It is not a question with me where they come from.

Mr. HALE. Does the Senator know of a single vessel ill his own State thnt is engaged in it,
Mr. SEWELL. I do not.
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Mr. HALE. Does he not know of hundreds and thousands of coast fishermen who catch these fish
in boats and take them into a market who are beneficially affected by this bill, and who will catch
the big fish that ought to be taken into market because they catch with seines and get the big fish.

Mr. SEWELL. It is a time of the year when fish are scarce practically, when fish command a good
price. It is a time of the year when people ought not to be prohibited from their natural right
simply because you want to gobble the whole catch. .

Mr. President, as I said, the result will be that our friends in Massachusetts and Maine, with
their usual foresight, will be enabled to take the fish in the best condition, I grant, hut will take aU
of them to the exclusion of the inhabitants of the United States south of that line. I t is a monopoly
and a monopoly of the worst kind, one that legislation of the United States has never gone into up to
this time, to exclnde any part of its citizens from the natnral right to fish on the high seas.

Mr. PALMEH. There seem to be some very queer and diverse views entertained in regard to this
bill. One gets up and claims that it is a monopoly. The fact is that the men who are claimed to be
seeking possession of a 'monopoly have it now, and I should call it a bill as much for the protection
of the fishermen of New Jersey and Delaware as for the protection of the fishermen of the New
England coast. This whole mackerel fleet that uses purse seines is owned upon the New England
coast. The bill is a guarantee that each member of their fraberntny will observe the obligation that
they all profess to be willing to enter iuto-to not destroy the fish by harassing the sch-ools as they
come to this coast.

We have not claimed, in the pushing of this bill, that the catch of mackerel was decreasing, but
taking this table from the mackerel chart, sbowing the Massachusetts catch for the past seventy-five
years, you will find that it has poaitivoly decreased, notwithstanding the immense advantages by the
purse seine and the immensely increased demand by the methods of distribution through the ruilroads
and steamboats and the refrigerator cars throughout the country,

Mr. MILLEII. I know the Senator does not wish to convey a false impression in regard to this
matter. He is altogether too fair to do that. The table he is reading from says this is tho "total
number of barrels of each quality of pickled mackerel inspeoted in Massachusetts from 1809 to 1885
and tho total value of each year's inspection from 1830 to 1885."

Those gentlemen who are telling the Senate that, notwithstanding the wonderfully improved
methods of fishing, the oatch l11~S not increased, certainly are making a misleading statement, because
this table has nothing whatever to do with the mackerel that is brought into the port of New York
or into any of the Atlantic ports which arc consumed as fresh fish. In fact nearly the entire catch of
the three months of March, April, and May are thus consumed. 'I'hey are not salted. Some of the
testimony given here in this book undertnkes to show that the catch in these three months is not
.salted at all; tlultit is all distributed over the country as fresh fish. Certainly the Senator will not
undertake to base his statement upon that table, because it leaves out all tho catch of the throe
months which is distributed over the country as fresh fish. For Instance, in the year 1885, when
60,000 barrels were brought into New York in one day, that table shows nothing Of it at all!

Mr. PALMER. If the Senator will permit me, I will state that the only means we have of coming
to a conclnsion as to the relative catch of mackerel is by this table prepared by the Boston Fish Bureau,
and there it is shown til at in 1831, with the hook and line, 383,000 barrels of flsh were caught; but at
no time since then hus any such quantity been caught by the fishermen of Massachusetts.

Mr. MILLER. That does not answer my question at all.
Mr. PALMEH. I was going to qualify my remark. As a matter of course this does not take into

account the amount that has been marketed in New York fresh, nor docs it take into account the
100,000 burrels that are thrown overboard to infect the waters and to frighten the schools of mackerel
aBthey como along the shore. And right here I should like to show what is said on that point, Here
is a letter from Capt..Joseph Smith, of the schooner Lizzie/tf. Center. He says:

For the flrst four or flvo years tho number of voasols ongagod early was small.

That is, engaged in purse-seine fisbing.

'I'hey did not appear to make muoh impression on tho school, as thoy wore very numerous and large and the vessels did
not start before Ma,Y, bnt tho last eight or nino years the fleet h"" Increased so very much, and starting, say, In Maroh,
meeting the mackerel olf tho coast of Virgiuia, and at times farthor south, while they nrc moving north to tho,ir
spawning grounds, harass and annoy them by their seines and by salling through the schools frighten tho fish, breaking
them up and turning the flsh offshore in deep water, 011 the vory edge of soundings, and tho result, they shun our bays and
small banks, where they formerly resorted to deposlt their spawn, and lJIISS along to tho south of Goorges Banks, and
striking the southern coast of Nova Scotia, deposit their spawn among its numeroas islands and bays, where thoyhave not
been molested to any extent in the oarly part of the aeason.
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I could go 011 and road much more of that, but I will not take the time of the Senate.
Now from the same letter:

AIBo, to give you au idea how aenaitive large mackerel are and hew easily frightened and driven from their grounda, I
have often seou large bodfes of mackerel, when first coming upon' them, anywhere from one to fifty schools at one time may
be Boon from the masthead, the fleet would in a fow hours break up and drive from sight the whole body of flsh. Thcy
would not be soon on that ground for days after, and probably not again durtng the season. Agaiu, voasels Bailing along
leave a narrow strip of boiling ami foaming water after themfor mauy minutes. We sailors call it the wake.

lIo clahnstbut wakein itself, beingmade through the schools of mackerel, frightens them off.
This is from Mr. H. S. Fisher, of New York:

The mackerel caught south ,oarly in the acason are tho poorest flah known to the trade, as you and all ether deniers
know. ~'hoy are Bold fresh, mostly in this market, and controlled by three or four fresh-flsh dealers. When the market ia
overstocked, if the fish are Bound, they are spht and salted. The largest receipts of fresh mackerel ever known hero was iu
the month of April, 1885,and 110 large part of them were in very poor condition. 'I'he good-that ia, tho sound onos-iJrought
fnir prices, but the poor-aoft and hroken-wore Bold for any price they could get, even ns low as 25 cents a cart 10110(1.

They are called cheap food for the people. I think all such food should be condemncd. They
lay there by millions on the docks and were carried away in that promiscuous manner.

Here is a letter from J. C. Young, agent of Commercial Wharf Company, Wellfleet, Mnss.:

But now, slnco the vessels go out so early, say the middle of March, they tlnd the mackerel, break up the schools,
drive them from their 01(1 spawning grounds, and when caught, put ou the market a poor and sickly qunlity of' flah, thllt is
ruiuousboth to the consumer and producer, and is rnining the whole bualnoss, as you well know.

Mr. MILLER. This wonderful witness seems to have found mackerel oil the spawning ground.
This particular one seems to have found them on the spawning ground in the middle of March.

What becomes of the theory that they go up the coast of Maine, and perhaps to the Bay of Fundy,
and do not spawn till June orJuly' The witness and the committee disagree on this question. Here
the man finds the spawning ground away down south in the middle of March, and says they are
frightened away'. '

Mr. PALMER. I do not know how many explanations I shall have to make to the Senator from
, New York to gi ve him a clear insight into this mackerel migration. I wiII say now, and I hope it wiII
be for the last time, that they appear in March off Cape Hatteras; they keep up along the shore
harassed and annoyed by those sail vessels till the first of July, when they commence to deposit their
spawn. The gentleman seems to be a little confused as to what the spawning season is. He thinks
it is the last climax of that effort of nature. It is the whole gestative period from the first of March

. to the first or last of July, and if he will take into consideration that that time includes about four
months, it will save me or other gentlemen a great deal of confusion hereafter in answering any
objection.

Mr. MILLER. The Senator could have saved himself and myself a great (leal of trouble if' he had
drawn this bill so as to cover that period of four or five months.

Mr. PAI"MER. Is that clear'
Mr. Mn.LER. Not yet. The first question I asked was, If this wonderful witness found these fish

on the spawning beds, as he tells us, on the first of March, and if the Senator tells us they do not spawn
uutil .July, must they carry the spawning bed with them' I think so.

Mr. PALMER. I think I have made it clear that the spawning season is from the first of March to
the last of July. What was the other question the Senator asked'

Mr. MILLIm. I hope the reporter will get this scientific dieousaion carefullydown, because if tho
spawning period of mackerel is extended from the first of March to the middle of July the scientifie
world. will be surprised, and they will want to have this discussion very carefully reported.

Mr. PALMIeR. It is getting late and I hope the gentleman will not interrupt any further except,
as to some point that he has not boon informed on. We have here any number of letters and any
amount of testimony in regard to the uumbei s of mackerel thrown away every year. None make it
less than 75,000 barrels.

The Senator from New Jersey [Mr McPherson] spoke of some professor on the COlLSt of Scotland
who had given his nlme and efforts to the herring fishery, to determine whether anything man could do
.could deplete the ocean. I will say that Professor Huxley, if 110 is the gentleman to whom the Senator
refers, does say that nothing man can do in the way of the spoliation of the sea of fish will amount to
anything, but Professor Huxley had never Been a purse seine.

In the testimony before the committee I asked Mr. Blackford, a. very intelligent gentleman, the
fish commissioner of New York, if the methods were as destructive in the herring Ilshory, uud he said
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he thought they were. I asked if they had purse seines. He said he thought not. I do not believe
that the purse seine is used on the British eoast; but I think it is fairly deducible from the tables and
from the percentages, as shown by the Boston Fish Burcan, that the tendency of the use of these purse
seines is to break up the schools, frighten the older and wiser fish, the No.1 mackerel, outside of their
ordinary routes, and drive them ofI onto the banks of Nova Scotia. It is fair to infer that fish have
iutelligence. The Senator from New York [Mr. Miller] is too good a sportamnn to contend that they
have not. They have sufficient, enough to protect themselves, of that instinct of self-preservation.

And right here, it appears in the evidence that codfish on the Banks will go off at the fall of a
single barrel on the deck, will sometimes disappear and be gone for a whole duy, that the flshermen
on the Banks take the offal 40 or 50 miles ont to sea and throw it overboard, rather than to throw it
overboard amid the schools of fish, Here are a hundred thousnrul barrels of dead fish thrown over
to frighten these schools away from their ordinary route.

Now these men come to Congress lind ask for this act. I think that they am entitled to considera­
tion. It has ulwnys boon the policy of the Government to lend a willing car to any of the complaints of
the men who have manned our Navy, of the men who fought with Perry on Lake Erte, wit.h McDonough
on Lake Champlain, and with old Commodore Hull on the Constitution and on the United States, lind
in all those naval battles that have given our country its prestige upon the ocean.

I ask that this bill with the amendments made by the eommittce may pass amI that this trial
may be made. Its operation is being deferred a yenr or two. If it is going to work any hardship, it
can IJe repealed after there may be a further expressiou upon the subject.

Mr. FRYI~. Mr. President, there is one thing which has been stated here that I wish the Senate
to dtstlnctly understand, and that is that there is not one single mackerel-fishing vessel with a seine
west and south of Massachusetts-not one. There is not nne in Now Jersey, or New York, or Penn.
sylvnnin, and there is not a fisherman outside of Massachusetts ami Maine that has the slightest
earthly interest in this bill except as it is intended to preserve the fish. That is a queer monopoly
that the Senator from New Jersey and the Senator from New York talk about. Here is a flcet of 200
vessels, everyone of them belonging to Massachusetts and Maine, everyone of thorn proposing to
make money in the spring fishing, everyone of them fitting ont to go down to the fishery off Hatteras
and go to fishing, and yet, amazing to say, they unite to a man in asking you to pass a bill which shall
absolutely prevent them from going down on the coast to fish. WIlY do they do that' To create a
monopoly in their iutorcst ; or is it in the interest of the people of tho conutry t Talk about monopoly I
There has not been one single man before the Committee on Fisheries, there was not a man before our
Committee on Foreign Relations-and we invost.igutorl this to a certain extent-who said one single
word against the close time of mackerel, except one or two flsh-murket men'; and the fish-market men

'of New York have had one flsh-market man here nearly this whole BCssi"on of Congress busy to till the
minds of Senators with the idea that this was a monopoly iu the interest of Maine and Mussnchuectts-c­
the Yankees, as tho distinguished Senator from New Yorl~ with good taste said.

Mr. I'rcsident, what is tho faeU The fact is that these mackerel when thoy come to the const
are as poor as they can be. The fact is that with the mackerel it is just the same as it is with salmon,
and trout, and every known fish with known habits-that they eat very little indeed while the3' are
bearing spawn. I hope the Senator from New York has finally got it through his head that spawniug
timo is not the time when they deposit their spawn. 'I'hese muckcrel are bearing spawn from tho time
thoy approach the coast in tho middle of March up to June, and through .Iuuo when thoy deposit their
spawn no man can take them with a purse seine, because they are out of sight, they nre deep down in
the water, and the purse seine only takeH them when thoy are coming 11p in shoals on top.

It is another fact which I know m~'solf-for I am something of a flahormnn-c-that twenty ~'oars

ago, before the purso-seiues were invented, 3'on could start down on the coast of North Carollnu and
yon could follow these fish ltWay up to the coast of Maino; and there would he dozens and dozens of
little boats of 10, 15, 20, and 25 feet keel catching mackerel for murket with hook and line. It is a
fact to-day that these things are unknown, that these boats have stopped undertaking to fish with
hook and Iiuo. It is a fact that twenty yours ago I have taken mackerel by the score and score right
from the wharf with a hook andl ine, and the whole hay full of them, and uow the mackerel in those
bays are almost absolutely unknowu. It is a fuct that all along the bnys on this coast used to be full
of mnokerol and that to-day it is au oxeeptlonal thing to take a dozen mackerel in a dny's fishing
with a boat. What has done it' Thoro is where you were hurting the poor men who want to fish.
What hns done it~ The purse seine.

I say it is a fact, Mr. President, that these poor men are deprived to.day of the rig-hts which
used to exist. And why I Because two or three hundred Maino and Massuchnsetts fishermen, in
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vessels from 75 to 150 tons each, armed with two great pnrse seines that can gather in half an acre of
mackerel seen on the top of the water, go down in the middle of March off Cape Hatteras; they put a
man at the masthead, and day and night, withont any cessation, they pursue these schools of mackerel
from the time they come to the shore until they go down into the deep water and drop their spawn.

The mackerel is the most timid 'fish that swims in the sea-more timid than the trout, even, or
the salmon-and this process of taking these fish with the great purse seines by ahundred or two
hundred fishermen has not depleted them. Nobody on earth knows whether they are depleted.
Professor Baird does not undertake to say whether they are depleted or not; he does not undertake
to say whether man can deplete them or not; but they are driven away from the shores and from the
fishermen accustomed to fish in boats on the shores. So the evidence before our committee was that
the large majority of the mackerel taken were taken from 15 to 20 miles from the shore, where the
small boats eonld not venture and do not venture.

The men interested in the mackerel business believe that if you will put a close time on
mackerel, run it up to the 1st of June, when they begin to spawn and go to the bottom aIH] out
of the way of the purse seines, your catch of mackerel will come back to its usual haunts and that
the people from North Carolina up to the State of Maine can go back to the old way of fishing, where
they can go out in their little boats and catch from 100 to 500 mackerel in a day and take them ashore
aud get their pay and have them in the market all up and down.

What is the operation now! These great fleets of vessels go down into the southern waters.
They have an immense draft of fish, and they hie away as quickly as they can to the port of New
York in order to land them before they spoil. Then they are landed in the great city of New York by
millions, and, as the Senator from New York said, they are sold to the fish dealers for 1 cent apiece or
10 cents for twenty-five, and in one single year 35,000 barrels were thrown overboard into the sea as
spoiled.

Mr. MIJ,LER. The Senator puts words into my mouth that I did not use; and therefore I do not
ask his courtesy to correct it at this time.

Mr. FUYE. I will put it into somebody's month. Somebody said it. It is the fact, notwith­
standing, that the fishermen were compelled to sell their fish for a cent apiece to the fishmongers of
New York City or twenty-five for 10 cents. Who was it said that they were sold at 10 cents for
twenty-five! The Senator from New York, I think, said it.

Mr. PALMER. No; I said it.
Mr. MILum. If the Senator will permit me, what I read was the testimony of what the Senator

sees fit to calla fishmonger, Hon. Eugene Blnckford, of New York, a distinguishe<1 citizen of the State
of New York, one of our flahcommisaioners, as he has been for years.

Mr. FRYE. He sells fish, does he not!
Mr. 'HAI,E. I understand him to be the principal fish dealer in Fulton Market.
Mr. MILLER. In his own testimony before your committee, which I read here, he snid the price

at which they were sold was the price ~t which they were sold by the dealers, not by the fishermen
themselves. They were handled by the dealers, the whole of them.

Mr. FRYE. And that same year 30,000 barrels of them were thrown away as absolutely useless,
Every ycar, when sudden luck comes to those fiaherrnan, and they arc obliged to hasten to port to get
rid of their drafts of mackerel, half of thcm sometimes are thrown away and wasted.

The tronble is that our fishermen are frightening the mackerel away from their haunts and that
the fishermen on the shores can not get the chance to takc one a day with hook and line.

Mr. GRAY. Their rights are saved in the bill by an amendment which has been adopted,
Mr. FRYE. The Senator from Delaware calls my attention to the faet that all the old-fashioned

fishing is saved by an amendment to the bill.
'I'here is another thing to which I wish to call attention. The Senator from New York says this

is a very strange bill; that if the soientlste and learned men in fish want to protect the mackerel, why
do they allow nets and seines on the shore! It ought to be obvious to a man who knows anything
about fishing what it is allowed for. The bill absolutely permits the landing of Illackerel during the
specified length of time all up and down this coast from seines and nets attached to the shore. What
fort To take mackerol t Not at all. They are not placed there to take mackerel. They are placed
there to take the other spring fish which come upon the shore, but there will be mackerel that will
get into the nets and into the weirs, and we do not wish to compel those fishcrmen with nets and
weirs to throwaway mackerel and waste them and urske them uselees. We were protecting the rights
of those poor men on shore, so that if a few mackerel did get into their nets and weirs they could sell
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them and not be compelled to destroy them. There can be no objection to that. That was suggested
by Professor Baird himself, the greatest scientist in fishing there is in thill country.

Mr. President, it is an experiment worth trying to see whether, if you will prevent these fisher­
men from Maine and Massachusetts from pursuing these methods, the mackerel will not come back
to our shores once more and enable the poor men up and down the coast to reap the harvest they used
to reap years ago, before seine fishing was invented. It is an experiment, I admit, but we never shall
learn anything or gain anything if we do not make experiments. There is one thing to be observed.
Every owner of a fishing vessel who testified in relation to this matter testified th'c1t in his opinion the
experiment ought to be tricd. Everyone so testified; there was not an exception,

The Senator from New York says that the poor fishermen will be themselves deprived of work.
It is not so. They wiII not be deprived of work. So careful has the committee been to protect in the
biII the rights of the poor men that there is a provis\on in it which protects the fishermen. What is
that! It is a provision extending the time wheu the biII shall take effect up to 1888, as proposed by
the Senator from Massachusetts [Mr. Hoar]. That provision protects the fishermen. I wiII admit
that if the biII went into force to-day it would do harm to fishermen. I admit that all those craft
to-day are ready for the ocean and for Hatteras. I admit that their captains and cooks and crews are
engaged for a three months' trip to take mackerel, and if the bill took effect to-day they could not
change from a mackerel to a cod fisherman in a month's time.

Mr.•MILLEU. Can they change by next yearf
Mr. FRYE. Next year everyone of them will have been changed into a cod fisherman during that

time. They wiII then pursue the cod-fishing occupation.
Mr. MILum. 'I'he codfish wiII all be destroyed.
Mr. PUYE. I will risk the codfish. I have here a bundle of letters from New York, from Boston,

and from Maine touching the matter of close time on mackerel, and there is not a man from New York
or anywhere else who says in his letter that you ought not to try the experiment, and everyone of
fhem, they being men who have fitted out their vessels for tho Sonth, simply asks Congress that it
wiII so amend the bill as to have it take effect next year and net this. That is all they ask. What
forf That is in order to give the fishermen time to transfer their vessels from mackerel fishermen to
cod and halibnt fishermen, and to give them time to fit them fOJ: tbat business. It requires a good
deal of time. They want to have time to fit their cmft for that business, and then these same fisher­
men wiII be pursuing that occupation, instead of murdering the mackerel as they are now doing on
the coast from Hatteras up.

Mr. MU"LEH. Notwithstanding the kind reminder of the Senator from Maine that I had occupied
nearly all the time of the Senate on this bill, I have not done it to the exclusion of any Senator who
desires to speak, and therefore I will venture even at this late moment to say a few words more
regarding it, unless the Senate want to adjourn.

The Senator from Maine [Mr. Hale] thought it very important to put the bilI in a proper light
before the Senate. He stated that it was necessary that he should put the bill in a proper light
before the Senate ill order that there might be no inisapprehension of the objects of the bilI and the
persons it was intended to benefit, He stated that the bilI was desired by all the people engaged in
the industry of mackerel fishing, and that it was only opposed by the fishmongers of the city of New
York. I am entirely willing to take the biII upon that busts.

I

Mr. MILLEU. Mr. President, it took several hours of discussion the other day to get at the
purposes and objects of this bilI, but I think the discussion finally brought out very clearly to the
Senate the objects and merits of this measure.

The Senators from Maine told the Senate that there were none of the citizens of the United States
intercsted in this measure save the few mackerel fishermen iu the States of Massachusctts and Maine,
and that therefore the Congress of the United States ought to hasteu to pass this measure as a measure
of relief to the fishermen who had petitioned for it. '

It seems that there are about 400 vessels engaged in mackerel fishing, giving employment to
sevcral nhousand IUOIl, just how many I do not know, perhaps four, five, or six thousand, all told­
about six thousand the Senator from Maine [Mr. Hale] sll,ys.

From the arguments prodncod here in favor of this bill the Senate might be led to suppose that
the bill had been brought here for the purpose of protecting mackerel fishing; that there was great
danger of the species being entirely destroyed, and thus one of the chief fish-food products of tho
country being entirely obliterated; but neither the testimon~' taken by the committce nor any
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testimony of any scientific man in the world has been produced here to show that there is the least
danger or, in fact, the least prohability of any such result ever being produced by the nnlimited and
unconditioned fishing going on, such as has been pursued for the last ten or fifteen years with pnrsc
seines. In short, the best scientific men in the world have agreed that thus far man has boon able to
produce no appreciable effect upon the fish which swim in the deep sea. Therefore we have no data
upon which to base any proposition whatever that if this fishing shall continue unltmited in the future
as it has been in the past, any such result whatever will be produced.

'I'his being the fact, why is it that the owners of these 400 vessels, who have a large amount of
capital invested in this business, come here ana ask Congress to limit their action and to take out three
months of the twelve and absolutely prevent or prohibit purse-aeino fishingt They have a monopoly
of the business now; it is so conceded by both the Senators from Maine, who have told us that there is
not a single vessel owned in any othcr State of the United States engaged in this Indnatry save in the
States of Massachusetts and Maine, and that no one else has any interest in it whatever. Why come
here, then, asking a prohibition 011 the part of Congresa t One would suppose that they' would be
anxious to continue their bustness d nring the whole twelve monthsof every year, and make it as large
as possible; and why not I Because they have found that by the improved methods of fishing which
are now in use hy these fishermen they have so increased the amount of fish hrought into our markets
that prices have been greatly reduced, and, therefore, the profits of the capitn.l invested in this business
have been somewhat decreased. Therefore they come here to ask Congress to leglslute against
themselves, or, in short, to protect themselves from their own industry. There are so many of them,
doubtless, that it is impossible that they should form an association and a:.:ree by common consent to
glve up fishing for three months in the year. Undoubtedly a large number of them would be glad to (10

that, but no one fisherman and no one firm ongaged in this husiI10SS will eonsent to nbstaln from
fishing for three months in the year unless.all arc compelled to do so.

Now, what is the object of a cessation of fishing for three months f It is all folly to come here
and tell the people of the United States that the fishermen who control thcse vessels and who have
their capital Invested in the bustnoss are philanthropists, and that they are asking to he om-tailod ill
their own operations simply for the purpose of preserving the mackerel species as a food product for
the people of this country. I say it is all folly to come here with any such assumption aB that.

We see froquerrtly associations of different industries in this country, in which the capitaliBts
interested in and the proprietors of great industries get together and agree to curtail the production
of a particular industry-for what purpose t For the purpose of increasing the price by decreasing
the supply. Have we not seen the Bessemer-steel manufacturers of fhts country get together in their.
associations and agree to close their works for throe months or six months t

What fort For the good of humanityt For humanitarian purposoaj Not at all; hut simply
that they might reduce the production of Bessemer-stool rails, and thereby increase the cost; and our
friends on the other side of the Chamber have come here Mill taunted the protectionists of this body
with this very charge that the Bessemer.steellll~nufactnrersof this country had done thi« thing. It
has been <lone by other manufacturing associations, but they have not come here and nskedCongrees
to shut up all the Bessemer steel-rail factories for throe months in the year lest there should be a
surplus of Bessemer steel.

The cotton manufacturers, who sometimes close down their works for thirty <lars or six months,
have not corne here and asked Congress to pass a law that there shall be no munufacturtng of
cotton goods for three months or six months in the year in order that the amount produced may be
reduced and thereby the price increased. But here comes an industry confined, as the Senators from
Maine and Massachusetts show, to their own States, having an absolute monopoly, owning every
vessel engaged in it, nnd having all the capital invested in it, and all the men who are employed upon
their ships citizens of their own States, and it asks Congress to say tlJlLt for three months in the year
there shall bo no fishing with purse seines by this industry.

Mr. President, as I said before, these fish swim free in the ocean. They cost us no labor nnd no
pains in their growth. They are there free for all 0111' people to take, and they furnish one of the
great supplies of food for all our people. 'I'he fisheries of every country have boon protected, and
nations have gone into groat and costly wars in order that they might protect their fisheries because
they were a source of great profit to the people, but never before in the history OL the world has a
nation undertaken to say to its own citizens, t. You shall not fish upon UIO high seas for three months
iu the year," or for any other time.

Now, let us see what the value of the catch of mackerel bas been in this country for the past
few years, and see how greatly it has been reduced in its price to all our people.
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In 1863 the value of th~ mackerel catch, atl it sold at tho high price which then prevailed, was
$5,935,525; in 1869 the mackerel caught in that year Bold for $3,248,315; iu 1871 the catch of mackerel
inspected in Massachusetts amounted to $2,233,055. The catch that year was 259,000 barrels. Of late
the price of mackerel has been greatly reduced ill ullour markets. The n umbers caught and brought'
to our shores have beou so great tI,at, following tho ordinary law of political economy, the supply
being large, the price has been reduced, and all our people have obtained fish food at very low rates.

In 1883 this large amount of mackerel sold for $1,619,000; in 1884 the catch sold for $1,853,000,
and in 1885 for $1,230,000 only.

These fignres prove conclusively why this bill is brought here. A very large proportlon of the
year's catch is made in the months of March, April, and May, and this biB proposes that during those
three rnonths there shull be 110 fishing for mackerel with purse seines at all. If this bill becomes a
law it will reduce the catch of mackerel probably 50 per cent for the next year, and what will be the
result.' 'I'he 50 per cent less of fish will sell in our markets for as much money as the large catch of
last year did. In other words, the Americau people will be compelled to pay to the capitalists who
control tlJis business in those two Stutes as much money for one-hulfof the amount of fish food us the~'

paid for the larger nmount last year. That itl all there is of this. We are asked here to shut up and
control the Ilsh on the high seas for three months in the year in order that the price of tlsh food lIlay
be advanced from 50 to 100 per cent. That is all this bill is intended for, aud it is precisely what thc
bill will uecorupltsh ifit is enacted iuto a law.

Mr. President, it has been charged here that there has been no opposition to th is bill from any
Source except from the flshmongers of New York City aud other Atlantic cities. I need not saJ' to you
01' to the Senate that the poor people of this country, tho laboring men and tho farmers of this country
scattered broadcast over the whole land, are not organized ill such a way that theJ' can COIllO here to
pretest against the passage of this bill. Neither nom] I sa~' to you, sir, that not one-tenth of 1 pCI'

cent of tho people of tho United Stutes who consume fish as u portion of their daily food have
any possible knowledgethan any such bill as this is before the United States Senate. You will not be
able to make any considerable portion of tho people of this country belleve for a moment that the
Congress of the United States can he brought to tho condition where it will say to its own people and
to its own citizens that they shall not go on the high seas and fish for this food, which is free toal!
the world.

We may shut our own people out from those waters for three months, but we can not shut out
. fro III these waters the, people of 0111' neighboring countries. We can net shut out from them the

Canadian fishermen. We may close our owu ports to this food-fish and and say that our l'eop1e for
three months shall not have it, and that for tho remaining nine months of the year tbey shall pay from
50 to 100 per cent more for the fish which the~' consume than they would if this bill should not pass.

It does not seem possible to me that the Congress ofth!l United States should patientl.y consider
such a proposrtlon as this, for not only will this enhunoe tho cost to all our people of mackerel, but it
will undoubtedly to a largo degree increase the cost of all sult-watcr fish, of codfish, of bluefish, and
of the vurions varictios which como into our rnurkets, Anyone familiar with this subject knows that
during all the summer months fresh mackerel are brought into all our ports, and that they to a large
extent, if not entirely, control the price of all the fish to be found in our markets. If' mackerel are
eaught in large quantities, of course the price goes down to all the people, and it carries with it the
price of other kinds of fish fo a certain extent.

I can find nothing in this bill, I say, save the proposition to prohibit the flshiug for three months
in order that by doing so we lllay greatly decrease the catch of' runckerel, and thereby increase
the cost or the selling price of tllat which shall be caught during the other nine mouths, and that
additional cost is to be paid by all the people of' our country.

MI'. PALlIJEII. Mr. Prestdent, the Senator from New York docs credit to his classical cducatiou
. in one respect. If I remember aright, whenever in the ,Iliad any of' tho gods or goddesses wanted to
do anything that would not bear watching they always surrounded themselves with a fog. Thut
seems-and I do not suy it offensively, for possibly the Senator from New York may be a victim of his
own hallucination-to be the result of his efforts in this case, We got up and dispel the fog, and in
less than fifteon minutes the Sonator hus got himself, if Dot the Bonate, enveloped in as dense a .fog as
his side of tho question can demand.

What he wants is to obscure the real issue, it seems to me, und that is that tho Fisheries
Committeo and tho men who are pushing this bill are philuuthroplets. No such claim hus ever been
made. 'I'here is no claim of philuuthropy about us except on the part of' the Fisheries Committee.
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We have acted judicially in this matter. The mcn who are pushing this bill have come to Congress
and said that their business was languishing; it was in danger of being dcstroyed unless some
protective measure was thrown around it. They asked that the close season be established. They
are reaching out in various directions to find some remedy for the evil under which they labor, and it
seems to me they make a very good case against the purse-seine fishing and in favor of the close
season.

So much for that charge of philanthropy. Now, the Senator gets up and he takes this table, and
I know that-if he had had time to read it oyer critically he would not have made such au exhibition
as he did in reading these figurcs this morning.

The Senator gets up and says that in 1863 the price paid for mackerel was $2,878,000, but he sa~'s

that owing to the purse-seine fishing in 1883 the price hall gone down $1,619,000. If he had looked at
the question critically, he would have seen that the price has been affected more by the degradation
of the fish, by the quality running down, than by any other cause. For instance, in 1863 the percentage
of No.1 mackerel was 22 per cent, and in 1883 it was 14 per cent. He will find also that in 1885
215,000 barrels sold for $1,230,000, whereas in 1883 154,000 barrels sold for $1,619,000. Thero was a,
larger amount, 215,000 barrels, against 154,000, and the 215,000 brought $1,230,000 and the 154,000
brought $1,619,000; and what was the reason f The reason was that in 1883 the percentage of No.1
mackerel was 14 per cent, and in 1885 it was 7 per cent. If there is anything in figures, it seems to
me that that is very fully proven,

Mr. MILLER. I think the Senator has proved my proposition exactly:. Thcy want to reduce the
amount of fish caught and therefore increase the price, and that is what they will do if the bill is
passed.

Mr. PALMER. That is not the animus of the bill, nor is it fairly inferable, it seems to me, from any
of the arguments used or any of the statements made before the committee, It is the running down
of the quality that they complain of, and that causes the present state of thcir business and the present
low prices that they receive for mackerel. It seems to me that they are right. The Committee on
Fisheries have no interest in the matter, save to see that justice is done to a great and important
interest.

Now, who are to be benefited by this bilU Primarily those men whom the Senator from New
York calls monopolists. They have the monopoly of the business now. It makes no difference to
them whether they take their fish down on the coast of New Jersey or up on the coast of Massuchu,
setts if it 'is equally profitable; but it makes a great difference if it is not profitable, and if it is the
cause of the decrease of the.proflts in their business. It also is a matter of interest to the people along
the shore of Delaware and New Jersey that they shall be disturbed in their fisheries along the borders
of their States with hook and line. This is merely a crusade against purse-seine fishing in the spawn­
ing season; and, taking all the statements from the different gentlemen who appeared before the
committee, it seems to me that the Senate can not come to any other conclusion than that the proper
thing to do is to pass the bill.

Mr. MILLER. Th~ Senator seemed to make an entirely different statement in regard to the danger
of the destruction of this fish as a fish called. mackerel. I want to ask the chairman of the committee
now, in all seriousness, whether there is a particle of scientific evidence anywhere ill the world going
to show that it is possible for man, with all the modern devices and means of fishing, to in any wuy
perceptibly diminish the number of fish in the seaf

Mr. PALMER. I am coming right to it, and I can best illustrate it to the gentleman by a little
figure of speech.

The conclusion arrived at by Profcssor Huxley, when hc made that investigation in regard to the
herring fishery, seems to be the' hulk of the opposition. Now, Professor Baird has said, and the Senator
read so on Tuesday, that it might be well to try the experiment; that it is possible that the purse­
seine fishing might in time lessen the quantity of mackerel. Professor Goode, the next highest in
authority, said that if it did not destroy the mackerel it might deflect thcm from their ordinary route
and course. Captain Collins, possibly the best practical man in the Fish Commission, a man in whom
Professor Baird has the highest confidence, believes that it docs deflect them from their course. But
I was going to answer the gentleman's question by another, or rather by a little illustration.

What difference would it make to him if a lot of Apache Indians came to his farm in Herkimer
County, New York, and killed his cattle and carried off the beef, or whether they drove the cattle
down into Mexico, and over the border; he loses his cattle in either case. In one case the country is
not depleted of cattle]: there are just as many cattle"but they are not where they are available to him.
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This is a parallel case. They are driving the old and the wise and the mature mackerel off from our
coast, and there is no other conclusion you can come to by looking at these tables. Have Lauswered
the gentleman f

Mr. MILLIm. To the satisfactdon of the chairman of the committee, I have no doubt, bnt scarcely'
to the sutdsfuctdon of the Senator from New York.

1 am not able to see the wisdom of cntting off fishing entirely for fear thatIn some future ages,
it lIlay be a geological period of a million years more or less, we can not tell wheu, if this thing be
allowed to go on there may be some diminution in the number of fish, 01', as the Senator says, we
may frighten the wise, and old fish away from our shores by the harassing methods of purse-seine
fishing.

Mr. PALMIm. Will not the Seuator allow me to go on f It seems I have pierced his armor, and if
he does concede that in course of time the fish in the sea may be affected by this wholesale purse-seine
fishing--

Mr. MILLEIt. No; r do not admit that even in the course of time that muy be so. It can not
happen.

Mr. PALMEU. If the Senator will confine his remarks to questions and not let them elongate into
speeches, r shall be willing to answer anything that he propouuds, if r can.

Mr. MILLER. I was trying to follow the example of the dtsttngutsbed chairman of the committee
in making my questions as long as he makes his answers to some questious that r havo propounded]
but r have not succeeded in doing that, and therefore I will come back to the more ordinary and
straight Anglo-Saxon style. Why Dot then, as I have asked before, I now ask the chairman if he
fears the driving away of these fish from our shores by frightening the old and wise ones by llllrse.
seine fishing-why not prevent fishing entirely for the other nine months in the ~'ear; why allow it to
take place only oft' the coast of Maine and Massachusetts f

Mr. PAL~lEll. r will get the Senator on the general question if he will not go on aud niake another
speech. I will tell you the reason. It is because purse-seine fishing is much more economical than
fishing by hook and line; and the regard of the Fisheries Committee and of the fishermen of Massa­
chusetts and Maine for the constitnents of the Senator from New York to the extent that they lllay
have cheap food and cheap fish, has merely asked for a three months' close season instead of a six
months' close season. It is much more economical to take fish with the purse seine than with the
hook and line. The cheaper fish is caught the cheaper it canoe sold. That is the reason that it
would be followed.

Another thing, the spawning season is past, and the timidity which we know affects all unimals
about the reproductive period has disappeared, am] the raid made upon these immense schools does
not have the same effect upon them that it does about the reproductive period. Is that satisfactory
to the Senator from New Yorkf

Mr. MII,LIm. No; it is not satisfactory at all. r am ~lOt able to understand why the Senator
desires to stop purse-seine fishing when the fish are off the coast of the Carolinas and Virginia and
New York, and he is willing to let it go on during the remainder of the year when the fish are oft' the
coast of Massachusetts and Maine. r do not see why he wants to preserve the fish in every case and
prevent their being frightened by these terrible fishermen, and is entirely willing they should carry
on their nefarious methods off the coast of Maine and Massachusetts.

Mr. PALMER'. If all the explanat.ion.I have made in I'egarll to the damage to the fish during the
months from the 1st of March to the 1st of .Iuly is not satisfactory to the Senator from New York, '
though one should rise from the dead he could not be affected. 1 think I have answered that lJuestion
fifteen or twenty times. It is not because they appear off the coast of North Carolina, or off.Hutteras
or New Jersey, that the close season is established; it is not because the people of those States are to
be discriminated against; but it is because the fish, in thll first place, are eompuratlvely good for
nothing; and, in the second place,it is the spawning season and the schools are broken up and they
are deflected from their proper ronte and from their feeding grounds.

The Senator from New York says that the object of this bill, the reason that it is pushed at the
instance of the fishermen from Maine and Massaehusetts, is that as the catch of fish has been increased
the price has run down. That is not the fact. The price has not run down, as the tables show, except
as the quality has carried it down. You will find the low prices follow the quality rather than the
amount.

The gentleman says that it has been the policy of all civilized people in aU times to protect
their fisheries. That is just what we are trying to do to-day. We are doiug what 5,000 fisher-
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men along tho coast of Massachusetts and Maine ask us to do, who tell us that their equlpmenf and
their ships have run down from 100 cents on the dollar to 25 or 50 cents on the dollar, and they ask
this relief. It is not going to interfere with anyone except the retail dealers or the wholesale dealers
in fish in the city of New York, and there is 110 one that has appeared he fore the eomnrittee to oppose
the b iIl except Mr. Blackford, for whom I have a very high respect, and Mr. Benjamin, who seems to
be a very pleasant gentlemau, hut who is working for his own interest; and right here I would like
to read to the Senate what Mr. Blackford, who opposes the enactment of this bill, says on the subject.
He is asked this question: '

If it drlves thorn off it is ,just about as bad as if you dostroyed thorn 1
Mr. nLACKFORD. Exactly so; but tho srune argument will apply to fishing at any season of' tho your. It would apply

to your tlshiug in September awl Octobor, and would apply to all other kimls of nsh. 'I'hero is 110 doubt-c-uny person who
goes fiahing knows-that if you disturb tho fish or break up their schools you are in dangor of' driving thetu to seek ncw
feoding grounds and to seek now spawning grounds.

Mr. Blackford is asked this q uestiou:

Tho CUAlJIMAN. It aeerus to mo it would not to tho same extent, Lf you gi,·c them three months' reltef in this
pursuit when they are advancing on a certain lino, thoy wonld be apt to have their yearly ruu-wnys and thoy will keep up
thut Iiuo t

Mr. nLACKFORD. Yes, str , if you catch next year only one-half lUi many fish UM you catch thi~ year, the VIouability
is there will be a good many more loft.

Tho CUAlJIMAN. Are they not more timid, as all animals are, just about the reproductive timo than any other, and
would not any infringemont upon their routes have a more diaasbrous effect then t.han it would have when they wore not ill
the reproductive timo 1

Mr. BI,ACK.'OIlD. I am Iuclined to think 80, fer tho reason that tho fish come closer to tho shore uffer- t.hc spawning
scasou is over. That of Itself would Indicate that thoy are not so shy ufter spawnin/( as thcy are before,

I shall not take up the time of the Senate with allY more remarks. It seems to me that it is
made perfectly plain that a great industry is suffering, that those engaged in it are entitled to relief
at the hands 'of Congress, particularly the fishing interest, Ow nursery of OU1' Navy.

The measure was passed by the Senate on February 10, by a vote of 34 to 11, 31
not voting.

'I'he Senate amendments to the bill were agreed to by the House, and the measure
as finally passed and approved by the President on li'ebruary 28, 1887, was as follows:'

AN ACT relating to the importing and landing of mackerel caught during tho spawning season.

Be it enacted by the Senate and House of Icepresentatioee of the United States of America in Congress
assembled, That for the period of five ycars from and after the 1st day of March, 1888, no mackerel,
other than what is known as Spanish mackerel, caught between the 1st day of March and the 1st
day of Junc, inclusive, of each year, shall he imported into the United States or landed upon its
shores: l'rol'ided, however, That nothing in this act shall he held to apply to mackerel caught with
hook and line from boats, and landed in said bouts, or in traps and weirs connected with the shore.

SEC. 2. 'l'lJat section 4321 of the Revised Statutes is amended, for the period of flve years as
aforesaid, 80 as to read before the last sentence as follows: "This license does not grant the right to
fish formackerel, between the 1st day of March and the 1st day of June, inclusive, of this year."
Or in lieu of the foregoing there shall he inserted ,so much of said period of time as may remain
unexpired under thts act.

SEC. 3. That the penalty for the violation or attempted violation of this act shall he forfeiture
of license on the part of the vessel engaged in said violation, if a vessel of this country, and the
forfeiture to the United states, according to law, of the mackerel imported or landed, or sought to be
imported or landed.

SEC. 4. That all laws in conflict with this law arc hereby repealed.

In closing this consideration of the suspension of the fishery, it is worthy of note
that the protection which Oongress sought. to accord the mackerel was not directly
given through any assumption of right or. power to legislate for a fishery prosecuted
in the open sea, but was indirectly brought about by recourse to a regulation of the
customs service, forbidding the landing of mackerel during the proscribed season.
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When the time came for the enforcement of the elose-time law. some doubt arose- .
in the minds of the officials of the Treasnry Department as to the interpretation to
be placed on the words in the act exempting from its provisions" traps and weirs
connected with the shore." It was evident that a strict application of the law, as
worded, would result in a very serious drawback to the important pound-net, trap,
and weir fisheries along the coast of the Middle and New England States, in that very
few of the nets of this character are actually connected with' the shore (that is, the
land); mackerel constitute, in most cases, only a part of the catch, and when taken
could not be returned to the water without much trouble, granting the wisdom of such
a procedure by supposing that the fish could be released in an uninjured condition;
and the expense and labor necessary to extend the leaders of the nets to the land
would be useless so far as the fishery would be benefited and would result in no pos­
sible good, so far as compliance with the law was concerned.

Aside from the interpretation of the law, the matter possessed considerable
interest in view of the question that was presented as to the power of Congress to
legislate for flsheries prosecuted in shore waters usually regarded as being under the
jurisdiction of the several States.

The petitions presented to Oongresaaud the discussion of the matter by that
body indicated that the proposed legislatiou was intended to restrict only the vessel
fishery carried on with purse seines, which alone, in recent years, has constituted the
southern spring mackerel fishery. The amendments to the original bill, exempting
from its provisions the boat fishing with hook and line and the fishiug with pounds
and weirs connected with the shore, were clearly designed to prohibit any interference
with the shore fisheries of our coast. The wording of the bill was, however, ambig­
uous, or, at least; was susceptible of a construction which was evidently not intended
by most of those favoring the measure.

The following correspondence, passing between the Treasury Department, the
United States Commission of Fish and Fisheries, and private persons as .to the
construction to be put on the part of the act referred to, possesses considerable intereat
and importance. It will be seen that the ruling of the Treasury Department was based
on a literal interpretation of the law and that the word" shore" was regarded as being
the line of mean low water.

•
[Mes.srs. T. J. Jo'nes & Co., Boston, Masa., to the Secretary of the Treasury, April 30, 1888.]

We ate informed that the United States consul at Liverpool, Nova Scotia, holds that the words
"traps and weirs connected with the shore," in the act of Congress relating to-the importation of
mackerel caught. between the 1st of March and the 1st of June, can be construed to include nets
anchored to the bottom, even at some distance from land, and the interpretatiou of the collector
of this port is that a trap is a technical designation and does not cover nets and seines.

[Acting Secretary of tho TroasuQ' to the Commissioner of j;'ish and I'ishorios, Ma~' 4, 1888.J

I inclose herewith a letter dated the 30th nltimo, received from Messrs. T. J. Jones..& Co., from
Which it would appear that a difference appears in the construction placed upon tho words "traps
and weirs connected with the shore" (as contained in the act of February 28, .1887) by the United
States consul at Yarmouth, Nova Scotia, to the collector of customs at Boston, and will thuukyou to
return the inclosure with an expression of your views in the watter.

]" C. B., 1898-17
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(Assistant Secretary of the Treasury to the Commissioner of Fi sh and Flsheries, May 21,1888.]

Referring to this Department's letter of the 4th instant, reqnesting your opinion as tu the
construction to be placed upon the words" traps and weirs connected with the shore," as contained
in the act of February 28,1887, I inclose herewith a letter dated the 11th instant, received from the
custom-house at Barnstable, Mass" requesting information as to how the shore line is to be regarded
in counection with said act; that is, whether high or low water mark is meant by the same. I will
thank you for an expresaion of your views in this matter tn connection with your reply to the
Department's letter of the 4th instant, and would request that the inclosure of both letters be
returned with your answer.

[Collector of customs, Barnstable, Mass., to the Commissioner of NaVigation, May 11, 1888.]

Will you kindly furnish this office with iuformation as to how the "shore line" is regarded by
the Department; i, e., whcther the low-water mark is meant by the same. I have also respectfully
asked that you instruct me how to proceed in case mackerel, illegally caught and landed before' June
1,1888 (iuclusive last-named date), are seized by customs officers in this district. In case mackerel
were seized they would spoil before the Department could be consulted with.

[Commissioner of Fish and Fisheries to the Assistant Secretary of the Treasury, May 23, 188~.]

Referring to your letter of May 21, 1888, requesting the opinion of the Commissioner of Fisheries
"as to the construction to be placed upon the words 'traps and weirs connected with the shore,' as
contained in the act of February 28,1887," and inclosing a letter from the custom-house at Barnstable,
Mass., "requesting information as to how the shore line is to be regarded in connectionwith said act­
that is, whether high or low water mark is meant by the same," I beg to reply that in my judgment
the line of mean low water is to be regarded as the shore line, for the reason that titles of riparian
owners extend to this line.

The provision of the act referred to, exempting specifically from the operation of the law trap's
and weirs connected with the shore, was designed to bring under the restraint of the law traps or pounds
anchored in deep water offshore, and not connected with the same by fence or hedging. A pound,
trap, or weir having a hedging extending from the trap,weir, or pound to the shore, as defined by
mean low water, would clearly come under the exemption, even if the weir or trap in which the fish
are impounded is a mile or more from the actual shore line.

The letters of inquiry addressed to the Secretary of the 'I'reasury and transmitted as inclosures
in your letters of May 4 and May 21, are herewith returned as requested.

[Acting Secretary of the 'freasury to tpe Secretary of State, :May 23, 1888.]

Referring to telegram of the consul at Yarmouth, left at this Department this morning, in which
he desircs to be informed if mackerel now being caught in twine nets attached to the shore, straight
line, are entitled to free entry the same. as if caught in weirs, I have the honor to state that it has
been ascertained, by a conference with the office of the Commissioner of F'iah and :Fisheries, that
mackerel thus caught are not canght in traps or weirs as provided in the act of February 28, 1887,
and are therefore not entitled to free entry. I return herewith the telegram aforesaid.

[Assist/lOt Secretary of the Treasury to th~ collector of customs, Barnstable, .M;a,;'s. , May 26, -1888. ]

Referring to your letter of the 11th instant, in whlch you request to be furnished winh informa­
tion all to how the" shore Iine " is regarded by the Department-i. e., whether high or low watermark
is meant by the sal11e-yon are informed that the Commissioner of Fish and Pisherles states that in
his judgment" the line of mean low water is regarded as the shore line, for the reason that titles of
riparian owners extend to this line."

The Commissioner further states as follows:
The provlsion of the act referred to exempting specifically from tho operation of the law traps and weirs connectcd

with the shore, Was designed to bring under tile restraint of the law traps or pounds anchored in deep water offshore and
not connected.with the same by fence or hedgmg, A pound, trap, or weir having a hedging extending from the trap, weir,
or pound to the shore, as defined by mean low water, would clearly come under the exemption, even if the weir or trap In
which the fish are impoun<led is a nnle or more from the actual shore line.

With regard to your further inquiry as to how to proceed in case mackerel, illegally caught and
landed before June 1,1888 (inclusive of the last-named date), are seized by customs officers in your
district-you stating that in case mackerel are seized they would spoil before the Department could
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be consulted-you are informed that seizures under this act should be proceeded with in the manner
prescribed by the Regulations for other seizures. (See articles 1098 and 1107, Rcgulntious, 1884.)

'I'he limitation of one week prescribed in article 1104 as to notice by advertisement may, if
circumstances necessitate, be waived and the fish sold under such due and timely notice as will
answer the purposes Intended to be secured by the provisions of the Regulations in that respect.

[Assistant Seoretary of the '£reasury to the Commissioner of Fish and Fisheries, June 14, 1889.]

Referring to your letter of May 23, relative to the definition to be placed upon the words" traps
and weirs connected with the shore," as contained in the act of February 28, 1887, I inclose herewith
a communication, dated the 6th ultimo, received from Mr. A. F. Crowell, of Boston, requesting a
ruling by the Department as to the right of traps and weirs in waters within the limits of the States.
'I'he matter was referred to the Solicitor of the Treasury for his opinion by Department's letter
of May 13, 1889 (also inclosed), and that officer's reply of the 28th idem has been received, in
which he intimates that Department's decision of May 26, 1888 (S. 8864), which was. based upon
your letter above referred to, is inconsistent with what he considers the proper construction of the
act in question. .

The Solicitor's opinion is also inclosed, and I will thank you to return all the documents herewith
transmitted with an expression of your views on the question involved.

[Mr. A. F. Crowell, Boston, Mails., to the Secretary of the Treasury, May 6,1889.]

On behalf of the Net Fishermen's Association, who are engaged in fishing with traps and weirs,
would respectfully ask a ruling on the meaning of that part of the act of February 28, 1887, relating
to the importing and landing of mackerel caught during the spawning season, which reads:

Provided. however, That nothing in this act shall be held to apply to mackerel oaught with hook and line from boats
and landed in said boats or in traps or weirs oonneotod with the shore. '

It is reported that a ruling has been made that in order to conform to the law a trap must have a
connection with shore to low-water mark. We feel that if this is true it iw not It correct ruliug and
works harm to the fisherman, as it is au unnecessary expense for him to set a leader to trap in shoal
water, as no more fish are caught thereby. The bill itself was passed to prevent the taking of mackerel
by seines and purse nets, as reported by Hon. Thomas W. Palmer, from the Committee on Fisheries,
submitted to the Senate July 29, 1886.

Again, the Committee on the Judiciary, to whom was referred House bill 4690, report (see Bulletin
of the United States Fish Commission, 1886, page 117):

Your committee, therefore, being of opinion that the navigable waters within each State belong to it, subjeot to tho
paramount right of uavigatlon for the benefit of its own people, it has the right to secure the exoiusive right of fishing in
them to its own oitizens by virtue of their common property in said waters, lind that tbe citizens of other States have no
constitutional right, nor can Congress confer any, to participate in fishing iu them. '

This matter of right of Congress in regard to the fisheries having been reported upon at the. time
of the committee report on the "close season bill," it would indicate the close season for catching
mackerel was for the. purpose of prohibiting the catching of mackerel outside of the limits of State
waters, and the wording" connected with the shore" was in reference to the" shore fisheries" as defined
from" deep-sea fisheries," and was limited to the waters of the State and not confined to the low-water
mark, as the decision of the Supreme Conrt of the United States has been that Congress or the United,
States has no authority over the fisheries in the waters wlthln the limits of each State as referred
to above, and as the State of Massachusetts grants licenses to set traps and weirs in the navigable
waters of the State, and as the United States license to vessels is for deep-sea fishing, we hold it
was not the intent (Jf Congress to control the shore flshing, and that it has no constitutional right
to do so.

'Ve thereforerrespectfully ask that a ruling be made in reference to that part of the blll ns has
reference to fishing by traps and weirs.

[Assistant Seoretary of the Treasury to the Solioitor of the Treasury, May 13, 1889.]

I inclose herewith a letter, dated the 6th instant, received from A. F. Crowell, of 28 State.atreet,
Boston, aeking, in behalf of the Net Fishermen's Association, a ruling as to the meaning of that part
of the act of February 28, 1887, entitled" An act relating to the importing and landing of mackerel

, caught during the spawning season," which refers to mackerel canght with hook and line. fr0111 boats
and landed i.11 said boats or in traps or weirs connected with the shore. The matter has been to some
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extent considered by the Department, and it was held in its decision of May 23, 1888 (S. 8856), that
mackerel t, caught in twine nets attached to the shore, straight line," were not entitled to entry under
the act.

In its decision of May 26, i888 (S.8864), the definition given by the Commissioner of Fish and
Fislleries as to the shore line referred to in said act, and as to the design of the act with respect to
traps and weirs, was promulgated for the information and gnldance of collectors. The questions now
raised by Mr. Crowell relate to the authority of tile States over navigable waters within their bound­
aries, and I would respectfully request a return of the letter, with an expression of your views
thereon, at your earliest convenience.

[Solicitor of 'the Treasury to the Secretary of the Treasury, May 28, 1689.1

I am in receipt ofa letter' addreeaed to this office by Assilltant Secretary TIchenor, under date of
the 13th instant, requesting an expression of my views of the question raised by Mr. Crowell touching
the authority of the States over navigable waters within their boundaries.

The inquiry is propounded on behalf of the Net Fishermen's Association, who are engaged in
fishing with traps and weirs, as to the meaning of that part of the act of February 28, 1887, relating
to the importing and landing of mackerel caught during the spawning season, which reads as follows:

Provided, however, That nothing in this act shall be held to apply to mackerel caught with IIOOk and line from boate
and landed in said boats, or in traps or weirs connected with the shore.

The object of the statute is to prohibit the importation iuto the United States of all mackerel,
other than the Spanish mackerel, caught between the 1st day of March and the 1st day of June,
inclusive, of each year for five years from and after the 1st day of March, 1888. The intention of the
proviso quoted above is inferentially a recognition of the reserved rights of the States over their
navigable waters and fisheries, but it is not readily perceived why the conditions touching the mode
of fishing should be imposed, if intended to apply to such waters.

The grant of Congress to regulate commerce on the navigable waters of the several States con­
tains no cession of territory or of public or private property; and the States may, by law, regulate
the use of fisheries and oyster beds within the territorial limits, though upon navigable waters,
provided the free use of the waters for purposes of navigation and commercial intercourse be not
interrupted. (1 Kent Com., p. 439.)

The shores of navigable waters and the soils under them were not granted by the Constitution
to the United States, but were reserved to the States respectively; and the new States have the same
rights, sovereignty, and jurisdiction over this snbject as the original States. (3 How., 212; 12 Id., 443.)

Title to land under water, and to the shore below ordinarily high-water mark, in navigable
rivers and arms of the sea, was by the common law vested in the sovereign (94 U. S., p. 324) j but
since the decision in the Genesee Chief (12 How., 443), declaring all the great lakes and rivers of
the country navigable that are so in fact, there is no longer any reason for thus restricting the
title of the State, except as a change might interfere with vested rights and established rules of prop­
erty. (94 U. S., 324.)

In this case the Supreme Court refer to the rule adopted in Iowa as the true one, namely, that
the bed of the Mississippi River arid its banks to high-water mark belong to the State, and that the
title of riparian proprietors extends only to that line. Sueh beds and the maritime .borders of States
are held in some sense in trust for the enjoyment of certain public rights, among which ill the common
liberty of taking fish, and the State may regulate the mode of that enjoyment so us to prevent the
destruction of the fishery and secure the privilege of its own citizens. This power results from the
ownership of the soil, from the legislative jurisdiction of the State over it, and from Its duty to
preserve unimpaired those public uses for which the soil is held. (18 How., 71; 94 U. S., 391; 16 Pet.,
367; 15 How., 426.)

Theju8 privatum of each State in its tide waters is snbject to theju8 publicum of the United Stutes.
(Aug. T. W., pp. 65, 160.) .

The part of the sea which is not within the body·of a county or the fauces terra! is considered
as the "main sea" or ocean, and such is the interpretation of the words ."high seas" in the penal code
of the United States. (Aug. T. W., p. 4; 5 Wheat., 76.)

The seashore, or litu8 maria, is understood to be tho margin of the sea in its usual and ordinary
'state, and when the sea is full the margin is high-water mark. The seashore is, therefore, all the "
ground between the ordinary high-water mark and low-water mark. (Aug. T. ""V., p. 71; 6Mass.• 435.)
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Assistant Secretary 'I'ichenor, in his letter referring the matter for an expression of my views,
says:

The questions now raised by Mr. Crowell relate to the authority of the States over navigable waters within their
boundaries, and I wlll respectfully request a return of this letter with your views thereon,

The rights of the several States over navigable waters with regard to flsberies are, as we have
seen, well defined by the highest jndicial construction; and there is nothing' in the act of February
28, 1887,to indicate that Congress intended to interfere with such rights, but rather, by the use of the
words "no mackerel, other than what is known as Spanish mackerel * * * shall be imported into
the United States or landed upon its shores," that it wus intended to. protect such fish during the
spawning season in maritime waters not within the jurisdietion and control of the States. Synopsis
'8864 does not appear to be ineonaistent with this construction. As to the constitutionality of said act
it is not the province of this office to determine.

[Commissioner of Fish and Fisheries to tho Assistant Seoretary of the Treasury, Juno 24, 1889.]

I have given careful consideration to your letter of June 14, 1889, and the aeoompanyiug corre­
spondence, relating to the proper definition to be placed upon the words" traps and weirs connected
with the shore," which coeur in the act of Congress of February 28,1887, and also containing certain
propositions concerning the right of Congress to limit or control littoral fisheries in waters within the
jurisdiction of a State Or States.

As to the constrnction of the clause "traps or weirs connected with the shore," it is difficult to
see how a strict interpretation of the words can differ from the meaning given to them ill my letter
of May 23, 1888, addressed to Hon, 1. H. Maynard, Assistant Secretary of the Treasury. The proper
construction of thla'cluuse depends upon the definition of the word" shore." If it is held that the
shore goes beyond low-water mark, it will apparently be necessary to show to what distance it extends
beneath the sea-that is, how fur from mean, low water fishing apparatus may be situated and still be
"oonnect,ed with the shore."

It is doubtless true, as claimed by Mr. Crowell, that it is a hardship upon the trap and weir
fishermen to compel them in all cases to extend leaders from their apparatus to the shore, and thereby
incur additional and otherwise uncalled-for expense. It is also quite supposable that the intent
of Congress WIlS not to place any unnecessary burden upon these fishermen.

Taking this view of the case, it may perhaps be assumed that the words "traps and weirs
connected with the shore" were intended to apply to traps and weirs built ont from the shore-along
the coast near the land-as fixtures by driving stakes into the bottom or otherwise firmly eecuriug
the apparatus to, the ground, and that this method of construction was considered by Congress suf­
ficient "connection with the shore," even though the section of a trap or weir nearest the land might
be several hundred feet distant from the line of mean low water. It is known to the Commission that
in some localities, where the water is shallow, the inner ends of leaders to such devices are a mile or
more distant from the shore, since no benefit can accrue to the fishermen by extending them farther
landward.

'faking into consideration the whole tenor of the act referred to, it is not difficult to inferen­
tially assume that it was the chief object of 'Congress to prohibit purse-seine fishing for mackerel
(other than the Spanish mackerel) during their migratory period, when tlwy are gravid and seeking
their spawning grounds, and that the purpotle was not to put any harsh restriction upon trap or weir,
fishermen, who generally take mackerel only incidentally, since their apparatus is built for the capture
of other species.

The fact that it is clearly not in the power of these fishermen to prevent mackerel from entering
their apparatus with other kinds, and that to throw them away after having been eaught would be
wantonly wasteful, without accomplishing any good purpose, no doubt had its influenco in indncing
Congress to permit the landing of all fish of this species taken in traps and weirs during the "close
season!' '

But while the above assumptions appear to be well founded, and while it would be gl'l~tifying to
see the fishermen relieved from any unnecessary hardshlp by a liberal ruling, I nevertheless can uot
venture to put a construction upon a law that does not seem to be fully jnstified by the' words
employed by Congress. To hold that tho word shQre, as used in the act under consideration, means a
mile (or any other distance) from the shore line at mean low water would be taking u rOllponsibility
which seems unwarranted.
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Regarding the question raised by Mr. Crowell respecting the authority of the States over navi­
gable waters within their boundaries, and the opinion given thereon by the Solicitor of the Treasury,
I have the honor to state that, in my opinion, it is clearly not the province of the Fish Commissioner
to discuss purely legal questions, such as the constitutionality of the act of February 28, 1887, or the
right of Congress to limit, regulate, or control fisheries within the j urlsdictional waters of the States.
Anything, therefore, which I may write concerning the respective rights of the United States and the
several States should not be taken as an expression of opinion, but more for the purpose of calling
yonr attention to the various phases of the question as bearing npon the fisheries.

If the claim is correctly made by Mr. Crowell that "the United States has no authority over the
fisheries in the waters within the limits of each State," and this has been supported by decisions of
the Supreme Court of the United States, then it would appear that th~ General Government can place
no restriction upon the use of any form of apparatus for the capture of mackerel within such limits,.
and the species may legally be taken at any time in gill nets, seines, or other movable fishiug gear,
operated near the land, as well as in "traps or weirs connected with the. shore."

It must also be conceded that the United States has no authority to prohibit or control the catch­
ing of mackerel in traps or weirs located withiu the jurisdiction of a State, whether the apparatus is
"conne,cted with the shore" or not.

The authorities cited by the Solicitor of the Treasury, and the views expressed by him, support
the contention of Mr. Crowell. He says:

The Tights of the several States over their navi~able waters with regard to fisheries arc, as have been seen, well
defined by the highest judicial coustructiou. AmI there is nothing il) the act of February 27, 1887, to indicate that
Congress intended to interfere with such rights, hut rather • * * that it WaR intended to protect 811 ch fish' (mackerel)
during the spawning season in maritime waters not within the .illri~dictionand control of States. ,

.Accepting this view of the case, rulings of the Treasury Department would be noneffective, so
far as relates to mackerel caught inshore along the coasts of the several States, and such rulings can
be applied only to mackerel imported from foreign countries.

Here it lllay be proper to refer to the paragraph of your letter of 1\1 ay 13, 1889, to the Solicitor, in
which you state that, by a decision of the Treasury Department of May 23, 1888, "mackerel 'caught
in twine nets attached to the shore straight line' were not entitled to entry under the act."

This decision was evidently correct, insomuch ns.it applied to fish imported from foreign conn­
tries, and the straight "twine nets" in which they were taken were apparently gill nets, and would
not come under the classification of "traps and weirs" specified in the act.

However, the respective rights of the General Government and the States in the control of the
inshore fisheries appear to be not always clearly defined. In opposition to the propositions so ably
set forth by the Solicitor of the Treasury may be mentioned the well-known historical fact that the
General Government has on more than one occasion assumed control over the inshore fisheries of
certaiu States to the extent of concluding treaties with forcign nations whereby the citizens of those
countries were granted the right to participate in the littoral fisheries of the States (with the excep­
tion of shell fisheries) withont any specified restriction as to the season or form of apparatus to be
employed, and without being amenable to State laws relating to the fieheries.

Notable among such treaties are the so-called" Reciproelty Treaty" concluded with Great Britain
in 1854, and also the Washington Treaty, negotiated with the same Government in 1871.

[Secretary of the 'I'reasury to Mr. A. If. Crowell, Boston, Mass., .Jlily 5,1807.1

Your communication of May 6 last, requesting a further ruling by the Department as to the
meaning of that part of the act of February 28, 1887, relative to the importing and landing of mackerel
caught during the spawning season, which reads, "Provided, however, nothing in this act shu.ll be hold
to apply to mackerel caught with hook and line from boats and landed in said boats, or in traps or
weirs conneeted with the shore," was duly received. and has been carefully considered, nrul in replying
I have to state that the Department must decline at this time to make any other or further ruling as
to the application of said act than has been promulgated.
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The resumption of the southern spring mackerel fishery ill 1893 was an important
event in the history of the New England fisheries, and its result was watched with
much iuterest by fishermen, vessel-owners, and fish-dealers. Theopinion was advanced
in some quarters that the reappearance of mackerel in abundance would demonstrate
the wisdom of the legislation cited, and constitute a valuable precedent for other
regulations of the ocean fisheries by the Federal Government; while, on the other
hand, it was held by some that a scarcity of mackerel would show that. the decrease
in the abundance was due to other causes than the influence of man. Still others, who
placed no reliance on the efficacy of legislation of this nature, attached no importance
to the success or failure of the fishery.

It may safely be assumed that neither the abundance nor the scarcity of mackerel
in the spring of 1893 would necessarily have proved anything as regards the effects
of Iegislation. Five years are too short a time in which to satisfactorily and conclu­
sively decide by such means a question of such moment. If the views now entertained
regarding the rate of growth of the mackerel are correct, the fish hatched during the
first and second years of the five-year period would hardly do more than reach the
reproductive age before the expiration of the law, and could obviously have little
noticeable influence on an increase in the supply, while the fish coming into existence­
in the latter part of the period would, on the renewal of the fishery, be more or less
immature and in large part unmarketable.

On the approach of the usual time for starting' on a southern 'cruise for mackerel,
great activity was manifested in the principal ports having mackerel vessels, and
a small fleet was fltted out and sailed from Gloucester, Boston, Portland, and else­
where. The first vessel to start for the southern grounds was the schooner Ethel B.
Jacobs, of Gloucester, which left port March Hi. By the end of the month about a
dozen vessels had sailed, but the majority of the tleet did not get under way till the
first part of April.

The first mackerel news of the season was brought in by the schooner Dido, of
Gloucester, which arrived from Georges Bank on March 23, and reported the capture
on March 10, on the eastern part of the bank, in 40 fathoms of water, of a codfish in
whose stomach a mackerel was found. As early as February 5, an old Gloucester
mackerel .fisherman, then employed in the coasting trade, observed five schools of
mackerel about 75 miles off Cape Henry. The fish were first taken 011 March 19 by
the schooner Ethel B. Jacobs, which arrived at Fortress Monroe, Va., on March 21
wit h four barrels of small fish; on the 19th instant, three days after leaving home,
the vessel sighted a number of schools of mackerel, but they disappeared after the
first set was made. Bad weather then intervened and prevented fishing.

The next news of the fish was brought in by the schooner Joseph Rowe, of Glouces­
tel', which landed a fare of mackerel at New York on April 5. This cargo consisted of
25 barrels of fish only a few inches long, which were called by the fishermen "spikes";
the number contained in a barrel was 2,500, and they sold from 1~ to 3 cents each,
On April 10 a part of the fleet was concentrated at Lewes, Del, on account of' the
weather; the vessels reported making hauls of 100 to 200 barrels of very small mackerel,
which they turned loose. Up to April 14, returns from the fleet indicated that only
small mackerel, not suitable for market, had been seen. The schooner Joseph Rowe,
On April 16, brought in a second fare, consisting- of 8 barrels of mackerel ranging from
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14 to 17 inches in length, which were landed at Lewes, Del., and shipped by rail to
Philadelphia. Five barrels of this lot sent to New York sold at the rate of 30 cents
per fish.

Up to April 27 the vessels still remaining in the vicinity of Lewes had seen nothing
but the small mackerel previously reported, but from that time until the latter part of
May larger fish were sighted, and vessels arrived with small fares at rather short
intervals. Most of the fish caught up to the middle of May were taken oft' Barnegat,
No J. On May 16, the United States Fish Commission schooner Grampus reported
that on May 6, 7,8,9, and 10 large 'mackerel were fairly abundant in latitude 380 20',
in 27 to 100 fathoms of water; they were, however, very shy and difficult to catch.
By the middle of the month most of the fleet had left the southern grounds to seek
the mackerel on the Nova Scotia shore.

The arrivals of fresh mackerel after the trip of the Joseph Rowe on April 16 were
as follows: On April 27 the schooner Mabel R. Bennett, of Gloucester, landed 2,000
large mackerel in New York, most of which sold at 27 cents each. Four more Glou­
cester vessels arrived in New York with mackerel on May 3; these were the schooners
Harvard with 7,000 fish, Lewis H. Giles with 6,000 fish, Ethel B. Jacobs with 6,500 fish,
and Lottie Gardner with 2,500 fish; these were also large mackerel and mostly sold
for 25 cents apiece. Two arrivals at New York on May 4, the schooners Joseph Rowe
and Marguerite Haskins, had 4,840 large fish, which sold for 16 or 17 cents each. On
May 6 the schooner Hattie M. Grahosn; of Gloucester, took 80 barrels of medium-sized
mackerel to Philadelphia, where the fish brought 10 to 12 cents each. The schooner
Norumbeqa, of Gloucester, arrived at New York on May 10 with 1,300 fish. On the
10110wing day the schooner William H. Oross, of the same place, brought in about
1,500 fish. Two days later the schooners Marguerite Haskins, Edd'ie Davidson, Argo,
and Oaroline Vought, the three last belonging in Gloucester, brought ill about 27,000
mackerel. The fare of the first-named vessel, consisting of about 150 barrels, or 20,000
fish, was the largest single cargo landed in New York during the season. The price
dropped to about ).0 cents per fish.

Four more vessels brought in good fares on May 14; these were the Gloucester
schooners Lottie Gardner with 80 barrels, Abbie F. J1forris with 80 barrels, Minerva
with 60 barrels, and Senator Lodge with 40 barrels. The next da;r the schooner Joseph
Rowe arrived at New York with her fourth fare, consisting of about 3,500 fish, which
sold from 6 to 10 cents each, and the schooner Mabel R. Bennett landed about 1,000
fish in New London, Conn. The schooner Ethel B. Jacobs reached Boston on May 17
with 9,000 fresh 14-inch fish, which sold for 9 cents eaoh ; they were taken on the edge
of the Gulf Stream in latitude 3~0 10'. The next day the schooner Norumbega reached
Gloucester with 600 fresh fish. About this time some of the vessels still remaining in
the southern waters found mackerel in the vicinity of Sandy Hook and carried small
fares to New York ouMay 19, the schooners Marguerite Haskins, Caroline Vought,
and Argo selling about 12,500 large fish. On May 24 the OaroUne Vought landed
another fare of 3,000 fish. The last vessel to go .to New York with fresh mackerel
was the schooner Minerva, which reached there May 26 with 1,200 fish, which sold for
25 cents each.

The mackerel fleet numbered 60 sail; of these 43 hailed from Gloucester, 3 from
Boston, 11 from Portland, 1 from Rockport, and 2 from Dennisport. Several other
vessels belonging in Provincetown and elsewhere sailed mackerel fishing in May, but
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landed no fresh fish, and the information at hand fails to show that any mackerel
were taken by them in the southern spring fishery.

The total qnantity of fresh fish landed by the southern spring fleet was 1,158.
barrels, or about 200,190 fish, with a value to the fishermen of about $21,000.

The Dumber of trips of fresh fish landed was 30, giving an average of half a trip
to a vessel and of 38~ barrels to a trip; 23 fares were taken to New York, 1 to Phila­
delphia,2 to Boston, 1 to Gloucester, 1 to New London, 1 to Norfolk, Va., and 1 to
Lewes, Del., for transshipment to Philadelphia and :New York.

Only 16 of the vessels landed fresh fish, and of these only 3 secured more than 100
barrels; 7 others secured between 50 and ·100 barrels. The average catch of the
vessels that obtained fish was 72 barrels, or 12,512 fish, while the average for the
entire fleet was 19 barrels, or 3,337 fish.

A few small fares of salt mackerel were landed from the southern fishing.grounds.
Three vessels belonging in Gloucester that brought in no fresh mackerel landed 59
barrels of salt fish, 1 Boston vessel secured 12 barrels, and 3 Portland vessels are
reported to have obtained 41~ barrels.

The following table, based largely OIl original inquiries, represents the details of
this fishery; 'it shows the name and bailing port of each of the vessels engaging therein,
the number of fares landed, and the number of fresh mackerel taken to market:

The Bouthern BjJl'ing-maekel'elfleet in·1893.

No.of INo. of freah
t.ripa. mackerel

landed.
N B.l11CS of' V6S801s.

No. of
No. of fresh
trtps. mackerel

landed.

mouee.ter:
Abbie F. Morri. 1 13,350
*Alva _ .
Ambrose H, Knight ..
Argo.. .. .. 2 6,500
Caroline Vougbt....... 3 10,500
"Centennial .
CoI.J. H. French ..
Commonwenlth •••..••.
Eddlo Davidson....... 1 600
Eliza H. Parkhurst ..•......•..
Ethel B. Jacobs........ 3 16,700
1Genosta ..
Geurge F. Edmund ..
Grayling ..
H. W. Longtellow...... .. ..
Harvard...... ......... 1 7,000
Hattie M. Graham..... 1 ll,OOO
Herald of the Mornln~ .
" Herbert M. Rogers ..
J.J.Clark ..
James A. Garfield ..
Jennio Seavern ..
'John S. Preasou .....•..
Josepb Rowo 4 :69,544
Lewis H. Gllea., 1 6,OUO
Lizzie M. Center ..
Lottie Gardner.'...... 2 n,400

~~~li~13~iiJi~tt:::::: 2 3:000"
Mabel W. Woolford .
lIlillorva .
NeUle M. Davis .. ..
Nornmbega.;.......... 2 1,900

Gloucester-Continued.
Qulck.tep .
Rapid 'I'rausit, •........
RObert J. Edwards..•..

~].~.bi:.~~~~:::::::::::: ::::::::::
Senator Lodgo ... , . .. .• 1 3, 954
'I'homas F. Bayard ..
Volunteor ..
William H. Cross 1 1,547
Yosemite .

Boston:
"Andrew:Buruham ..
Mertis H. Perry...•...•
Roulette .

Rockport: .
Marguerite Huakfua . . . 3 26,970

Dennisport:
Hattie and Lottie..•...· .
Lula E. Wl1ber ..

Portland:
" Ellen Lincoln ..
Emma ..
" Ethel and Addle .
Henrietta Francie .
Henry Mor~antban. ....... .. ........
JobnM.Plnmmer ..
LauraBelle ..
Lilla B. Fernald .
"Lizzie Maud ..
MlantonolUab.. .. I
Natban Cleave......... • ..

Total..... ....... .. .. 30 200, 100

• Lauded small fare of salt mackerel, 'rhellggregate catch of these vessels was 132 barrels.
t Lost on eoast 01'New J ersey,
j Include. 62,500 very small fish,
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The foregoing outline of the principal events in the history of the southern spring
mackerel fishery in 1893 is perhaps sufficient to show its general result. It may be
stated in addition, however, that the season was an unusually poor one. A few vessels
made satisfactory fares, but many of the vessels failed to secure any fish whatever, and
a large part of the fleet did not pay expenses. There have probably been very few
years in the history of this fishery when so many vessels returned home entirely
empty. The season closed and the fishery passed into history, to be classed with the
numerous other general failures which have characterized the southern spring fishery.

It may be said that the practical failure of this fishery was not wholly due to a
scarcity of fish. Many of the vessels that took no mackerel reported that plenty of
fish were seeu, but that they were unusually shy and difficult to catch. The shyness
of the fish was thought to be due to a peculiar clear condition of the water, which the
fishermen designate as" white water:" When the seine was set it was readily detected
by the fish, which sank in a body and came up outside the net. Even in the night,
when seining is usually successful, the fish were often lost, A very large proportion­
probably 90 per cent-of the fish taken, however, were secured at night.

'I'he season was remarkable for the extremes of sizes represented by the fish
landed. Some of the fares taken to New York consisted of fish that averaged larger
than had been obtained South during any recent years, while one cargo was made up
of much smaller mackerel than were ever before sold in that market, 2,500 fish being
required to fill a barrel. The general catch, however, was larg-e fish, of which 100 to
150 would fill a barrel.

The prices commanded by fresh mackerel in the New York and Philadelphia mar­
kets were very satisfactory to the fishermen and remained good throughout the season,
there being no gluts, which in previous years had resulted in such loss to the vessels
and such great waste of fish. Some of the first large fish received at New York sold
from the vessel at 75 cents to $1 each. As other vessels arrived the price naturally
fell, but always remained firm, ranging from 8 to 35 cents per fish, according to the
condition of the market and the size of the mackerel.

ImVIEW OF THE FISHERY FROM 1894 1'0 1898 INCLUSIVE.

Tbe southern spring mackerel fishery since 1893 has presented no especially note­
worthy features, although it is desirable to briefly review it in order to make this
history more complete. During no season from 1894 to 1898, inclusive, was the fishery
successful, or did the catch approach anywhere near the figures reached prior to 1888.
The outcome of the spring fishery in the South has been simply a forerunner of the
results of the fishery 011 the New England coast, off the Nova Scotia shore, and In.tlie
Gulf of St. Lawrence, where the record of few fish and small catches that had char­
acterized the fishery since 1886 was continued uuinterruptedly. In only one season
(1897) did the abundance of fish at times suggest the earlier days of the flshery and
warrant the belief that the mackerel might be coming again in large numbers, and
even in that year the final summation showed a catch that was larg-e only by compar­
ison with the four previous years of unpreeedentedly poor fishing. All outline of the
salient features of this fishery during each of these years may be of interest. I

The spring mackerel fleet in 1894 numbered 50 sail. The first mackerel news
was brought in by a coasting- vessel which arrived at Philadelphia about April! and
reported sighting schools of mackerel south of Gape Hatteras. Stormy weather pre­
vailed in the early part of the season, and no mackerel were landed until A.pril 19,
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when 3 schooners arrived at New York and 2 at Philadelphia with from ~O to 50
barrels each. The next day 4 vessels landed 15 to 30 barrels each in New York, and
another vessel reported a similar fare at the Delaware breakwater. All the foregoing
fares consisted of very small fish, estimated at 80,000 in number; some of them sold
for only one-fourth of a cent each, and the average was 22- cents each. Throughout
April most of the mackerel observed were these immature fish, knbwn as "spikes,"
which had so little market value' that the vessels were not warranted in catching
them. The first large fish were landed at New York April 30; this trip comprised
20 barrels, and the mackerel sold for 30 cents each. .

About May 1 the fleet fell in with schools of fish oft' Cape Hatteras and landed
five cargoes in New York during the first week in May. There was one fare of 150
barrels of I-pound fish, another of 100 barrels of medium fish, and a third of 90
barrels of medium fish, the others containing about. 30 barrels each of medium fish.
During the second week in Maya large body of mackerel was reported off Winter
Quarter Shoal light-ship, but the fish were extremely wild and difficult to catch, most
of the seine sets being futile. Fishing was done chiefly at nigIrt, as a result of tIre
shyness of the mackerel. About 100 barrels in five trips were caught during this time
and landed in New York. The catch in 1894 had the distinction of being, perhaps, the
smallest since the fishery with purse seines was established. The 24 fares landed
comprised 822 barrels, or 160,550 fish, for which the fishermen received $10,919. The'
average catch per vessel was only 16 barrels, valued at $218.

The poor outcome of the fishery in 1894 deterred many vessel-owners from sending
their vessels out iiI the following year, the fleet numbering only 38 sail. The first
vessel sailed March 31, and the first fare was bronght in on April 16. 'I'his was
caught by the schooner Ethel B. Jacobs on April 15, in latitude 36° 20', longitude
74° 50', and landed at New York. It consisted of 5,000 large mackerel, which were
disposed of at 18 to 25 cents each. During April there were 6 other arrivals at New
York and 1 at Philadelphia, the largest fare being 120 barrels of very fine fish taken
to New York on the 29th by the George P. Edmunds, and selling for '$2,600. Adense
fog prevailed during the first two weeks of May and interfered with the fishing. The
arrivals in May were 10 at New York, 1 at Philadelphia, and 1 at Gloucester, aggre­
gating 448 barrels of fish, mostly large, seIling for 15 to 22 cents each; abont 16
barrels of salt mackerel were also landed. The season's catch was 913 barrels, or
121,050 fish, valued at $14,261. Twenty-six vessels failed to get any fish, and the
average catch for the fleet was only 26 barrels, worth $381.

The southern mackerel fleet of 1.896 numbered 39 sail, 7 of the vessels being from
Portl,and, 4 from Provincetown, 1 from Dennis, 1 from Boston, and the others from
Gloucester. The fishery was comparatively successful, the catch being larger than in
any other year, except 1897, since the expiration of. the close-time law. The first
arrival was the Kearsarge, which reached New York April 10 with 1,665 large fish,
weighing 1~ to 2 pounds, which sold at 40 cents each. The same vessel landed 2

- other fares at New York during the month, aggregating about 26,600 tinkers and
large fish, the former running 5 to a pound. Six other arrivals at New York and one
at Hampton Roads in April comprised about 50,000 large and small fish. During the
first half of May large mackerel were found in considerable abundance on the New
Jersey coast, and later oft' New York. Fifty-five fares were landed during the month,
9 Vessels arriving at New York 011 May 11 and 7 on May 12. The mackerel brought
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from 10 to 20 cents apiece, As the vessels were bound home some of them fell in
with fish east of New York and made fair-sized catches, which were landed at Boston,
Gloucester, Provincetown, and Portland. The largest trips consisted of abont 20,000
fish. Among the mackerel taken to Gloucester were some exceptionally large ones.
A fish from the cargo of the Norumbega weighed 5i pounds, and 3 fish from the fare
of the James A. darjield weighed 4i, 4~, and 5 pounds, respectively,

The 6! fares of mackerel lauded iu 1896 were taken by 23 vessels, 16 of 'the fleet
making no catch. Two vessels landed 6 fares each, 3 vessels had 4 loads, 8 vessels 3
loads, 6 vessels 2 loads, and 4 vessels 1 load. The fishery yielded ~,872 barrels, or
about 317,000 fish, having a value of $41,790. The average catch per vessel was 74
barrels aud the average stock per vessel was $1,072.

The southern mackerel season of 1897 was one of the most noteworthy in many
years. While the catch was small compared with that of the years preceding the
close-time law, it was so much iu excess of the production iu any season since 1892
that it will go down in history as a remarkable year. The fleet was unusually large
for this period, numbering 84 sail, of which 61 hailed from Gloucester, 6 from Prov­
incetown, 4 each from Boston and Portland, and 2 or 3 from each of 4 Maine and
Massachusetts ports. '

The first vessel to start south was the Ethel B. Jacobs, which sailed March 26.
This schooner, on AprilL, landed the first fare of the season at Fortress Monroe, Va.,
consisting of 20 barrels of tinkers, having' an average weight of one-quarter of a pound;
these fish brought 3 cents each. The catch was made on March 29, in latitude 310. No
other fish were brought in until April 17, when the same vessel landed 90 barrels at
New York; these fish were 12 to 14 inches long and sold for 10 to 12~ cents each.

From this time until the latter part of May there were almost daily arrivals at
New York, Philadelphia, and other places. Fish were found in great abundance oft'
the coasts of North Carolina, Virginia, Maryland, Delaware, and New Jersey. Some
of the vessels sighted fish when only a few hours out from New York, and landed new
fares within two daya after discharging their previous loads; one vessel made the record
of taking 3 cargoes to New York within a week. The mackerel were for the most part of
medinm size, although there was a good proportion of large fish,' some of them being
exceptionally fine and denominated "bloaters."

Between April 19 and 30,20 fares of fresh mackerel were landed at New York
and Philadelphia, the Ethel B. Jacobs bringing another load of 250 barrels on the 24th,
and the schooners Harvard, Lottie Gardner, and Oarrie E. Pltitlips each securing two
fares. The largest cargoes were the fare of 250 barrels referred to and another of the
same size taken by the schooner Elsie M. Smith. During this month the catch as
landed amounted to 2,597 barrels, or 421,000 fish, valued at $19,752. The fish were
mostly of medium size and the prices on certain days were as low as 3 cents apiece.

The first two weeks of May witnessed remarkable activity of the mackerel fleet,
Seventy-three fares were brought in from the coast between Virginia and New Jersey.
On the 6th and 7th 17 cargoes, aggregating 3,754 barrels, or about 402,300 fish, valued
at nearly $39,000, were taken to New York and Philadelphia; these comprised the
largest catches of the season, 3 of the vessels having 400 barrels each and 5 others
from 250 to 350 barrels each. Many of the fish were large, 75 or 80 filling a barrel ;
these sold for 15 cents each, while the medium-sized fish brought from {i cents
upward.
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Under the heading "largest for years," the Gloucester Daily Tim.es of May 6
presented the following glowing account of the mackerel prospects:

Thrrty-aix hours from Fulton Dock, New York, and back again with 400 barrels of bloater fresh
mackerel, which are selling at 15 cents apiece. Such is the news as telegraphed to the TimoB this
morning from New York in regard to the schooner Marguf1'ito Haskins, Capt. Charles Harty, of this
port. Just think of it. In these years, when 100 barrels is a good and !"!OO barrels an extra big trip
out south, to hear of a vessel getting in with 400 barrels and all big ones at that. Captain Harty is
to be congratulated on his great goorl fortune. May there be others to follow.

While everybody was yet wondering at the big- trips and speculufing.on the probable stocks and
whether anybody else was on the way, another telegram at tho TimeB office announced the arrival of
the schooner Etltel B. Jacobe, Capt. Solomon Jacobs, with 600 barrels of mackerel, half large and half
medium. This startler is followed a few minutes later by a dispatch from the skipper stating that
she has 400 barrels, all largo.. Whichever is right, it is good news either way, and makes the fourth
trip of the season for Captain Jacobs, and should he get a good price for the trip he will still be
high line.

Close on the heel of this good news comes another telegram from New York announcing tho
arrival of the schooner Lucille, Capt. Martin Welch, with 200 barrels of bloater mackerel, which arc
selling for 15 cents apiece. Close following this news came still another telegram announcing thc
arrival of schooner Hustler, Capt. Charles T. Keene, with 80 barrels of large mackerel. Schooner
Braganza, Capt. William Corkum, also arrived D,t New York this morning with 100 barrels of fresh
mackerel, selling at 6 cents apiece.

Dispatches have also been received stating that the schooner Lottie Gurdner is also at New York·
with 80 barrels large mackerel, and schooner AgneB E. DowneB with 200 barrels large mackerel.

The Haskvn» took her fish off Barnegat. The fish of schooners Mm'guerite Haskine and Lucille
run from 75 to 80 mackerel to a barrel,

A special dispatch to the 'TimeB this morning from Philadelphia announces trIO arrival of
schooner Marillol', Capt. Joshua Stanley, of this port, with a big trip, fnUy 350 barrels of medium
mackerel, which are selling at 6 cents apiece.

It has been many years since such trips have been taken south as those landed by schooners
Marguerite HaBkinB, Ethel ~. •Iacobs, and Mariller.

On the 10th there were 19 arrivals at New York, oonststing of 2,047 barrels, or
292,000 fish, mostly medium-sized, selling at, from 3zto 14 cents each, the gross value
being $15,171. This was the largest number of vessels to arrive on any one day,
although the fares averaged smaller than on certain other days.

As the time approached for fitting out for the Oape Shore fishery and the vessels
started for their home ports, some of them fell in with schools of mackerel and made.
small catches, which were landed fresh at Newport, Boston, and Gloucester between
May 13 and 19. During the third week in May there were also a few small cargoes of
large and medium fish taken to New York, 5 vessels arriving on the 20th with fish
that sold for 20 cents each. The final fares of the season were landed at New York
on the 24th; these. consisted of 2,900 large fish, which brought 22 cents each.

The total yield of fresh fish in the 1897 southern fishery was 11,623 barrels,
containing 1,491,255 fish, with a market value of $107,242.

The number of vessels that took fish was 58, or 69 per cent. Twenty-four vessels
landed one fare each, 24 secured 2 fares each, 3 took 3 fares each, 5 brought in 4 fares
each, while 1 obtained 5 fares and another 6 fares.

Oonsidering tbe entire fleet, the average catch per vessel was 138 barrels, or
17,753 fish, valued at $1,277, while for those which landed fares the average catch was
200 barrels, valued at $1,849.

Eleven vessels salted the whole or a part of their southern catch; the largest
qUantity salted by any one vessel was 100 barrels, and the aggregate amount of
mackerel th~s prepared was 473 barrels, having avalue of $2,838.
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The fishing in the sixth season after the expiration of the close-time law was
almost as disappointing as in any of the preceding years, the catch in fact being
smaller than in any season since 1894. The 1898 fleet numbered 44 sail, of wbich 33
vessels hailed from Gloucester, 3 from Provincetown, 2 from Boston, 2 from Chatham,
2 from Boothbay,1 from Portland, and 1 from North Haven. The first vessel to start
south was the schooner Kearsarge, of Gloucester, which sailed .March 21; this was
followed the next day by the Ethel B. Jacobs, and by the end of the month quite a
number of vessels had sailed. An interesting feature was that two of the smaller
vessels were fitted with gil! nets instead of purse seines.

The first fish were caught by the schooner Ethel B. Jacobs off' Body Island, 70
miles south of Cape Henry, Virginia. The fare was landed at New York 011 March 29,
and consisted of 100 barrels, containing 8,300 fish, averaging Ii pounds, which brought
35 cents each, $2,900 being realized on the trip. Subsequent events showed that only
the opening of the season was auspicious.

No other fares were brought in until April 12, when the schooner Lena ((,nd Maud,
of Gloucester, landed nearly 20,000 large mackerel at-New York, which sold for 20 to
25 cents apiece; these were caught in latitude 37° 50'. Ten days later the schooners
Lizzie ]\f. Center and Carrie E. Phillips, of Gloucester, took 23,000 large and medium

, mackerel to New York; these brought 25 and 15 cents each, respectively. Only 2
other fares were received at New York during the month. On the 25th the schooner
Lizzie Maud, of Gloucester, landed 25 barrels of large and medium fish, which sold at
the prices last quoted; and on the 27th the schooner Lucille, of Gloucester, discharged
100 barrels of medium-sized flsh, which were disposed of at 15 cents each. The
schooners Plum L. Nickerson of Boothbay and Elsie llf. Smith of Gloucester took
fares to Philadelphia on April 28 and 29, respectively, each vessel having about 6,000
fish, mostly medium, which sold at about 15 cents each; these mackerel were caught
off the Delaware Breakwater.

During May, 10 fares of mackerel, aggregating 225 barrels, were landed at New
York, the gill-netters W. B. Keen and N; A. Boioe taking' in a number of small fares,
aggregating- about 15,000 fish. The other vessels getting fish were the Marguerite
Haskins and the Hattie M. Graham, both of Gloucester, which together landed 4,000
large and medium mackerel on the 16th and 18th.

The yield in the southern fishery of 1898 was 948 barrels, representing about
102,545 fish, valued at $19,764. The average catch of the vessels engaged was 21
barrels, or 2,330 fish, worth $449, and for those schooners fortunate enough to take
any fish the average was 79 barrels, or 8,545 fish, valued at $1,647. Thirty-two vessels
took no mackerel whatever, but practically all of those which had fares paid expenses
and some of them realized comparatively large sums. The prices were unusually
good throughout the season, ranging from 12 to 35 cents apiece, on account of the
scarcity and large size of the mackerel.

It thus appears that during the six years which have elapsed since the resumption
of the southern spring mackerel fishery, after .its live years' suspension by Congres­
sional action, the aggregate catch of fresh mackerel has been 18,396 barrels, represent­
ing about 2,393,000 fish, having a value of $215,028. The average annual yield was.
3,066 barrels, valued at $35,838; the average annual catch per vessel engaged was 58
barrels, valued at $682; and the average number of barrels per trip was 69 barrels.



THE SOU'fHERN SPRING MACKEREL PISHERY.

};'URTHER LEGISLATION FOR THE MACKEREL FISHl<~RY,
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Should the present unprecedentedly long period of scarcity of mackerel continue,
the discussion of further restrictive legislation may be expected. III fact, the aboli­
tion of the purse seine, which has never been a popular apparatus with a certain pI 0­

portion of the non-fishing population and with a small number of commercial fishermen
who have continued the older means of capture, has by some been strongly urged for
a number of years and seems to be tentatively favored by a growing number of mack­
erel fishermen. Leaving aside the entire question of the effects of purse-seine fishing'
on the abundance of mackerel, many fishermen think the industry would be in a more
flourishing condition to-day had the primitive, comparatively inexpensive hook-and­
line fishing never been discarded for the improved but very expensive modern means.

Personal contact with numbers of the best-informed and most responsible New
England fishermen and dealers during recent years has demonstrated the existence
among some of them of a more conservative sentiment than they have usually been
credited with as to the possibility of influencing the abundance of ocean fishes by
overfishing and the desirability of regulating some of the sea fisheries. While few
among them entertain the positive belief that legislation will or can do-anything for
the regeneration of declining oceauflsheries, some think it desirable to test the possible
benefits of legislation. The economic succese which lias attended the efforts of the
United States Oommission of Fish and Fisheries to increase by artificial means the
abundance of such an eminently ocean species as the cod has been ~1 suggestive topic
to many persons who originally scouted the idea of the feasibility of such an under­
taking, and the question has been propounded by more than oue fisherman why the
regeneration of the mackerel fishery may not be accomplished by sufficiently extensive
fish-cultural operatious,"

Should it seem expedient to Oongress to again regulate the mackerel fishery, it is
to be hoped that the restrictive legislation may be so framed as to afford a sufficient
basis for determining the effects on the abundance of the fish sought to be protected.
Ten years would seem to be not too long a period for the operation of a close-time law,
as the beneficial results of restriction, if any occurred, would probably be too insig­
nificant to appreciate in a shorter time. .A question of even greater importance than
the number of years to be embraced is the length of time in each year when the
mackerel will be undisturbed. It was urged at the time of the consideration of the
subject in 1885-1887 that the proposed law would afford only incomplete protection to
fish prior to the spawning season. It seems probable that, as a rule, a large propor­
tion of the mackerel which come on our coast spawn after the Ist of June.

Should Oongress be solicited to renew legislation for this fishery, therefore, cogni­
zance should be taken of these facts in order to secure such action as will best
determiue the. utility of legislation for the ocean fisheries.

"In au article published in the Report of the U. S. Fish Commission for 1898, Dr. J. Percy Moore
has pointed out the services which the mackerel fishermen may render to fish-eulture by fertilizing
the eggs and returning them to the sea when schools of ripe fish are caught in purse seines.


